RESOLUTION NO. 2013- 9.5
(Acceptance/Certification of the Final Tribal Environmental Evaluation for the Jamul Indian
Village Gaming Development Project)

WHEREAS, the Jamul Indian Village is a federally recognized Indian Tribe possessing inherent
power of self-government, governing itself according to its Constitution duly approved May 9,
1981, and amended on August 31, 1996; and

WHEREAS, pursuant to its Tribal-State Compact (“Compact”), the Jamul Indian Village
enacted the Tribal Gaming Project Environmental Review Ordinance (“Ordinance”) that
establishes a policy for the preparation, circulation, and consideration by the Tribe of an
environmental document to evaluate potential off-Reservation environmental effects associated
with development of a proposed gaming facility;

WHEREAS, the Jamul Indian Village has proposed development of a 203,000 square foot
gaming facility, associated parking structures and support facilities, on its Reservation lands
(“Project™);

WHEREAS, on March 14, 2012, the Jamul Indian Village’s retained consultant, Environmental
Data Systems (“EDS”), and its retained sub-consultants completed preparation of a Draft
Tribal Environmental Evaluation (“DTEE”) for the Project (the DTEE constitutes the draft
environmental impact report prepared for the Project in accordance with the Compact and the
Ordinance);

WHEREAS, on March 14, 2012, a Notice of Availability/Notice of Public Workshop (“Public
Notice”) regarding the DTEE was published and mailed to all known interested parties;

WHERAS, the Public Notice described the nature of the Project, specified the time and places
where copies of the DTEE were available for public inspection, invited interested parties and
governmental agencies to submit comments on the DTEE and notified interested parties of a
hearing to receive comments on the DTEE;

WHEREAS, the Jamul Indian Village solicited comments from relevant federal, state or local
governmental agencies as evidenced by its: March 13, 2012 delivery of copies of the DTEE
to the State Clearinghouse, the California Office of Planning and Research and the San Diego
County Board of Supervisors; making copies of the DTEE available for public inspection at
the Jamul Indian Village Tribal office, on its website and other locations specified in the Public
Notice; and consulting with interested parties and agencies on the DTEE, such as San Diego
County and the Jamul Dulzura Community Planning Group;




WHEREAS, the Jamul Indian Village held a public hearing on the DTEE on April 5, 2012
where members of the public residing off-Reservation in the vicinity of the proposed Project as
well as other interested patties were allowed to submit views and comments on both the Project
and the DTEE;

WHEREAS, additional public comments were received up until May 30, 2012, when the public
comment period on the DTEE closed;

WHEREAS, EDS reviewed all written and oral comments submitted on the DTEE and prepared
written responses to comments received on the DTEE and made corresponding changes, as
appropriate, to the text of the DTEE;

WHEREAS, both the responses and changes to the DTEE have been incorporated into a
two-volume Final Tribal Environmental Evaluation (“FTEE”) with Volume I containing the
Final Tribal EE and Volume II containing responses to comments on the DTEE as well as
supplemental responses to comments received from certain agencies on the FTEE; and

WHEREAS, the Jamul Tribal Council is satisfied that it is fully informed as to all relevant
information contained in the FTEE, (attached hereto as Exhibit “A” and incorporated herein
by reference), and information concerning the FTEE obtained pursuant to the public hearing,
agency meetings, and public comments, and has conducted its own analysis of all relevant facts,
including the costs and benefits of the Project.

NOW THEREFORE BE IT RESOLVED, that the General Council of the Jamul Indian
Village hereby accepts and adopts the Environmental Findings, which are attached hereto as
Exhibit “B” and incorporated herein by reference;

NOW THEREFORE BE IT FURTHER RESOLVED, that the General Council of the Jamul
Indian Village hereby accepts and certifies the FTEE and elects to proceed with the Project;

NOW THEREFORE BE IT FURTHER RESOLVED, that the General Council of the Jamul
Indian Village hereby selects the access route identified in the FTEE as Access Option 2 (4-Acre
Drive Access Option) as the preferred roadway access option for the Project;

NOW THEREFORE BE IT FURTHER RESOLVED, that the General Council of the Jamul
Indian Village hereby directs the Executive Council and the Jamul Environmental Agency,
during the conduct of the Project, to keep the San Diego County Board of Supervisors and
potentially affected members of the public apprised of the Project's progress and make good
faith efforts to implement the mitigation measures in the FTEE regarding significant adverse off-
Reservation environmental impacts, even if some of those mitigation measures are within the
responsibility and jurisdiction of another government agency ( the "Tribal Project Obligations");

NOW THEREFORE BE IT FURTHER RESOLVED, that the General Council of the Jamul

Indian Village hereby adopts the Mitigation Monitoring and Reporting Plan (attached hereto as
Exhibit “C” and incorporated herein by reference); and
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NOW THEREFORE BE IT FURTHER RESOLVED, that the General Council of the Jamul
Indian Village hereby appoints the Jamul Environmental Agency to monitor the mitigation
measures set forth in the Environmental Findings and in the Mitigation Monitoring and
Reporting Plan and to monitor the Tribal Project Obligations and report on the status to the
Executive Council and the General Council on a regular basis.

CERTIFICATION OF SECRETARY-TREASURER

1, Julia Lotta, serve as Secretary-Treasurer of the Jamul Indian Village and, pursuant to
Article 12, Section 3 of the Constitution, I am charged with cettifying all resolutions of the
General Council and the Executive Committee. I hereby certify that the foregoing document
entitled Resolution Noo78/3-03and the certification following is an exact copy of the
documents as it exists in the records of the Tribe.

Signed this 2 2 day of ngf?/ 2013 (”‘M

/
Secr%afy-Treasurer of te Jamul Indian Village.

CERTIFICATION BY EXECUTIVE COMMITTEE

This is to certify that this Resolution Nos22/3-4.3 was adopted by the Jamul General
Council at a duly called meeting with a quorum present on Jam sonyy 23,2013, bya
vote of /<~ FOR, -4 OPPOSED, and £ _ABSTAINING, d

Raymond Hunter, Chairman Richard Tellow, Council Member
Jalglﬁxecugv /Qmmittee . Jamul E

xgcyutive Committee
FL

Ll i
Erica Pir 0, Vice Chairman Robert Mesa, Council Member
Jamul Executive Committee Jamul Executive Committee

(_trbent A gy llder
Carlene Chamberlain, Council Member
Jamul Executive Committee
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EXHIBIT “A”

[The Final Tribal Environmental Evaluation, Volume I and Volume II is on file with the Jamul
Environmental Agency located at 14191 Highway 94, Jamul, CA 91935]

3282178.1




EXHIBIT “B”
Environmental Findings

(See Attached)
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EXHIBIT “C”
Mitigation Monitoring and Reporting Plan

(See Attached)
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EXHIBIT B: ENVIRONMENTAL FINDINGS

l. INTRODUCTION

These findings are made by the Jamul Indian Village, a Kumeyaay Nation (the
“Tribe™) in accordance with the Tribe’s obligations under the Tribal Gaming Project
Environmental Review Ordinance No. 2011-01 (“Ordinance No. 2011-01”) and
Section 10.8.1 of the Tribal-State Gaming Compact between the Tribe and the State
of California (the “Compact”), executed on October 5, 1999 and approved by the
Department of the Interior on May 5, 2000. These findings are made in connection
with the Tribe’s: (1) acceptance/certification of the Final Tribal Environmental
Evaluation (“FTEE”) prepared for the Jamul Village Tribal Gaming Project
(“Project”); (2) approval of the Project; (3) selection of Access Option 2 (4-Acre
Drive Access Option) as the preferred roadway access option; and (4) adoption of the
Mitigation Monitoring and Reporting Program (“MMRP”) for the Project.

These findings are attached and incorporated by reference into the Tribe’s resolution
approving the Project.

These findings are the result of the Tribe’s obligations to: (1) identify all potentially
significant off-Reservation impacts that may result from construction and operation of
the Project; (2) identify mitigation measures for those impacts; and (3) undertake
good faith efforts to implement those measures. In addition, the Tribe has examined
on-site impacts, identified mitigation measures for those impacts and will undertake
good faith efforts to implement mitigation for those impacts.

1. PROJECT DESCRIPTION

The Tribe’s Reservation lands are located in southwestern San Diego County
(“County”) approximately one mile south of the community of Jamul and
approximately twenty miles east of downtown San Diego. The Reservation occupies
approximately six acres of land held in federal trust. The Tribe proposes to construct
the Project on the Reservation.

The Project will involve construction of a 203,000 square foot gaming complex as
well as construction of a parking structure below the gaming facility and an
associated parking lot, both for use by gaming complex patrons. The interior of the
gaming complex is expected to contain a gaming floor area, a gaming machine repair
area, a sports bar, four restaurants, a snack bar, an arcade, a retail area, restrooms, a
main lobby area and a reception area.

Support facilities, including fire fighting facilities, wastewater treatment and disposal
facilities, a water delivery system and street improvements for better on-site traffic
circulation will also be constructed as part of the Project. Construction of the Project
IS expected to take place over approximately twenty-four months.
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I11. ENVIRONMENTAL REVIEW OF THE PROJECT

7. Pursuant to Section 10.8.1 of the Compact, the Tribe was required to adopt an
ordinance providing for the preparation, circulation, and consideration by the Tribe of
environmental impact reports concerning the potential off-Reservation environmental
impacts of any project to be commenced after the date of execution of the Compact.
In fashioning this environmental protection ordinance, the Tribe was required to make
a good faith effort to incorporate the policies and purposes of the National
Environmental Quality Act (“NEPA”) and the California Environmental Quality Act
(“CEQA™).

8. On September 17, 2011, the Tribe adopted Ordinance No. 2011-01, in accordance
with the requirements of section 10.8.1 of the Compact. Under Ordinance No. 2011-
01, the Tribe must perform an environmental review for each project it proposes to
construct on its Reservation lands.

9. Pursuant to the terms of the Compact and Ordinance No. 2011-01, the Tribe
performed a complete environmental review of the Project as more fully described
below.

a) On March 14, 2012, the Tribe’s retained consultant, Environmental Data Systems
(“EDS”), and its retained sub-consultants completed preparation of a Draft Tribal
Environmental Evaluation (“DTEE”) for the Project. The DTEE constitutes the
draft environmental impact report prepared for the Project in accordance with the
Compact and Ordinance No. 2011-01.

b) On March 14, 2012, a Notice of Availability/Notice of Public Workshop was
distributed (“Project Notice”). The Project Notice described the Project and
stated that the DTEE and related documents could be reviewed by any and all
interested parties at the following locations: (1) the Jamul Indian Village Tribal
Office; (2) the Rancho San Diego Library at 14191 #16 Highway 94, Jamul,
California 91935; (3) 11555 Via Rancho San Diego, El Cajon, California 92019;
and (4) online at www.jamulindianvillage.com. The Project Notice further stated
that a public hearing concerning the DTEE for the Project would be held on April
5, 2012 at the Cotton Wood Golf Club, 3121 Willow Glen Drive, El Cajon, CA
92019. The Project Notice invited interested persons to appear and comment at
the public meeting. The Project Notice also stated that written comments could
be submitted in writing by April 30, 2012 to Chairman Raymond Hunter at P.O.
Box 612; Jamul, CA 91935 or via email at info@jamulindianvillage.com. The
comment period was subsequently extended to May 30, 2012.

c) The Project Notice was published in the following journals and periodicals: (1)
The East County Gazette; (2) The East County Herald; (3) Star News; (4) The
East County Californian; (5) The Jamul Shopper; (6) The Alpine Sun; and (7) The
San Diego Asian Journal.

d) The Project Notice was also mailed to all known interested parties.
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e) On March 13, 2012, copies of the DTEE were delivered to the State
Clearinghouse, the California Office of Planning and Research, and the County
Board of Supervisors.

f) The public hearing on the DTEE for the Project was held on April 5, 2012.

g) Additional public comments were received up until May 30, 2012, when the
public comment period closed.

h) EDS received and reviewed all written and oral comments submitted on the
DTEE. EDS prepared written responses to comments received on the DTEE and
made corresponding changes, as appropriate, to the text of the DTEE.

i) In December 2012, the FTEE was provided to the State Department of
Transportation (“Caltrans”), the California Department of Fish & Wildlife
(“CDFW?”), the County, the San Diego Rural Fire Protection District and the
Jamul-Dulzura Community Planning Group. Representatives of the Tribe then
met separately with representatives of Caltrans, CDFW and the County to discuss
the Project and the FTEE. Most of the agencies that were provided copies of the
FTEE provided oral or written comments on it. Supplemental responses to all
these comments as well as minor corresponding changes to the text of the
document itself have been included in the FTEE.

J) Both the responses and changes are incorporated into the two-volume FTEE.
Volume 1 contains the FTEE text and Volume Il contains the responses to
comments on the DTEE as well as the supplemental responses to comments from
certain agencies on the FTEE.

k) The FTEE has been submitted for the Tribe’s acceptance/certification.
IV. CERTIFICATION OF THE FTEE

Pursuant to its obligations under Ordinance No. 2011-01, the Tribe certifies that the
FTEE completed for the Project identifies the potentially significant impacts that may
result from the Project and identifies mitigation measures for those impacts to reduce
impacts to a level of insignificance. The Tribe further certifies that the FTEE
incorporates, in good faith, the policies and purposes of NEPA and CEQA, pursuant
to section 10.8.1 of the Compact.

The Tribe has independently reviewed the FTEE prior to certifying the FTEE and
approving the Project. By these findings, the Tribe confirms, ratifies, and adopts the
findings and conclusions of the FTEE as supplemented and modified by these
findings. The FTEE and these findings represent the independent judgment and
analysis of the Tribe.

The Tribe recognizes that the FTEE may contain clerical errors. The Tribe reviewed
the entirety of the FTEE and bases its determination on the substance of the
information it contains.
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The Tribe certifies that the FTEE is adequate to support all actions in connection with
the approval of the Project. The Tribe certifies that the FTEE is adequate to support
approval of the Project described in the FTEE, each component of the Project
described in the FTEE, any alternative to or variant of the Project described in the
FTEE, and any minor modifications to the Project or to alternatives to or variants of
the Project described in the FTEE.

CONTINUING OBLIGATIONS DURING PROJECT CONSTRUCTION

Pursuant to its obligations under Ordinance 2011-01, the Tribe shall: (1) keep the
County Board of Supervisors and potentially affected members of the public apprised
of the Project’s progress and (2) make good faith efforts to mitigate any and all
significant adverse off-Reservation impacts consistent with the Tribe’s governmental
interests.

VI.  FINDINGS REGARDING ENVIRONMENTAL IMPACTS

In accordance with the policies and purposes of NEPA and CEQA, the Tribe adopts
the findings and conclusions regarding environmental impacts and mitigation
measures that are set forth in the FTEE. These findings do not repeat the full
discussions of environmental impacts, mitigation measures and related explanations
contained in the FTEE. The Tribe ratifies, adopts, and incorporates, as though fully
set forth, the analysis, explanation, findings, responses to comments and conclusions
of the FTEE. The Tribe adopts the reasoning of the FTEE as such may be modified
by these findings.

The Tribe recognizes that the environmental analysis of the Project may raise
controversial environmental issues, and that a range of technical and scientific
opinion exists with respect to those issues. The Tribe acknowledges that there may
exist differing and potentially conflicting expert and other opinions regarding the
Project and its environmental impacts. The Tribe has, through review of the evidence
and analysis presented in the record, acquired a better understanding of the breadth of
this technical and scientific opinion and of the full scope of the environmental issues
presented. In turn, this understanding has enabled the Tribe to make fully informed,
thoroughly considered decisions after taking account the various viewpoints on these
important issues. These findings are based on a full appraisal of all viewpoints
expressed in the FTEE and otherwise.

VIl. POTENTIALLY SIGNIFICANT BUT MITIGABLE
ENVIRONMENTAL IMPACTS

As reflected in the FTEE, the Tribe hereby finds that changes or alterations have been
required in, or incorporated into, the components of the Project that mitigate or avoid
potentially significant impacts on the environment. The following potentially
significant impacts will be reduced to a less than significant level through the
implementation of Project mitigation measures:
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18. Hazards and Hazardous Materials

a)

b)

Impact 4.6(2): Buried Hazards or Hazardous Materials — Construction

The Project could result in potentially significant but mitigable impacts to
hazardous materials. Specifically, the Project could expose the public or the
environment to a significant health hazard in that Project construction activities,
including excavation, trenching, grading, and earth moving could uncover a
previously unknown underground fuel storage tank, contaminated soil, or other
hazardous material.

The Project site has undergone several Environmental Site Assessment surveys
and Level | Hazardous Material surveys. None of these surveys have detected the
presence of hazardous materials at the Project site. A Level I survey conducted in
2002 by ESA, Inc., which included completion of a contaminant survey, field
reconnaissances, and hazardous materials database queries, disclosed only minor
quantities of household refuse at the Project site and no evidence of hazardous
materials was found. A Level I survey performed in 2007 detected no significant
amounts of hazardous material and located only de minimis quantities of
household refuse at the Project site. A follow-up Level I survey in 2009 likewise
found no evidence that hazardous materials were present at the Project site.
Finally, an Environmental Site Assessment conducted in 2010 determined that,
other than possible historical de minimis, disposal of solid waste, there were no
other apparent hazardous materials or conditions at the Project site.

Although previous surveys have not disclosed the presence of hazardous
materials, the Tribe will undertake good faith efforts to implement Mitigation
Measure 4.6(2). In accordance with that measure, if any contaminated soil or
buried hazardous material is encountered during Project construction, work shall
be halted in that area, and the type and extent of the contamination shall be
identified and characterized by a qualified professional.  The qualified
professional, in consultation with the appropriate regulatory agencies, shall then
develop an appropriate plan for remediation of the contamination. If hazardous
materials are encountered, a Health and Safety Plan (“HASP”) shall be prepared.
The HASP will be prepared in accordance with the standards of the Occupational
Safety and Health Administration and will address any potential risks to
construction personnel attributable to the hazardous material.

With implementation of Mitigation Measure 4.6(2), Impact 4.6(2) would be
reduced to a less than significant level.

Impact 4.6(4): Risk of Causing Wildfire During Project Construction

Construction of the Project could result in potentially significant but mitigable
impact on the risk of wildfires in rural portions of the County. Specifically,
portions of the Project site are presently covered by vegetation that could serve as
fuel in a wildfire, such as grasses, leaf litter and resinous shrubs. Project
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construction activities have the potential to introduce fire ignition sources in the
form of mechanized construction equipment.

To address Impact 4.6(4), the Tribe will make good faith efforts to implement
Mitigation _Measure 4.6(4). This measure requires that the following
construction best management practices (“BMPs”) be employed: (1) use spark
arrestors on construction equipment; (2) restrict vehicle parking to areas devoid of
grasses or other fuels; (3) designate safe areas for welding and metal cutting
operations; (4) prohibit smoking on the construction site; (5) properly store
flammable or explosive materials; and (6) keep construction areas wetted with
water trucks and implement a fire safety/fire response plan.

Implementation of Mitigation Measure 4.6(4) would reduce the risk of
construction activities starting a fire to a less than significant level.

19. Biological Resources

a) Impact 4.7(1): Special Status Species/Protected Species

Although no bird nests of any kind were observed at the Project site and the area
surrounding the Project site (collectively, the “Project Area”), the Project site
does contain suitable nesting habitat for various special status bird species
because of the presence of rock outcrops, large trees, utility poles, and riparian
canopy. Therefore, construction of the Project could result in potentially
significant but mitigable impacts to special status bird species. Additionally,
although no other special status plant or animal species have historically existed
in the Project Area, and none presently exist at the Project site, it is possible that a
special status species could migrate onto the Project site during construction and,
therefore, Project construction could have a potential significant impact to other
special status plant or animal species.

Various special-status species occur in the vicinity of the Project site, but none
have been detected within the Reservation in wildlife and botanical surveys
performed over the last decade. Furthermore, no special status animal species
have historically resided at the Project site. Moreover, a Project Area Biological
Assessment determined that no regionally-occurring specials-status species had a
moderate or high potential for occurrence at the Project site or on any of the
remaining Reservation lands. Finally, special-status animals are not expected to
occupy the Project Area in the future because of the preponderance of invasive
and non-native plants, and habitat degradation associated previous urbanization
and cattle grazing activities in the Project area. Consequently, construction of the
Project would not result in a disturbance to special status species and would not
result in the removal of natural habitats for special status species at the Project
site.

Although, the Project site contains no special status plants or animal species and
has a low potential for attracting such species, the Tribe will nevertheless
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undertake good faith efforts to implement Mitigation Measure 4.7(1) to address
potential impacts to any special status species.

In accordance with Mitigation Measure 4.7(1), a qualified biologist shall
perform additional pre-construction surveys for special status and protected
species prior to Project construction to ensure that no such species have migrated
onto the Project site. If any special status species or protected species are
detected, construction operations will cease, the appropriate wildlife agencies will
be contacted, and appropriate avoidance measures implemented. To comply with
federal laws protecting eagles and migratory birds, and to avoid any impacts to
nesting birds, pre-construction surveys for nesting birds will be performed. If
active nesting is detected, the nesting area will be protected by creating a fenced
buffer area that excludes construction activities until the young have fledged.

Further, to avoid any impacts to nesting birds, construction activities on non-
federal lands that may support active nests and construction activities adjacent to
nesting habitat should occur outside of the breeding season. If removal of habitat
and/or construction activities on non-federal lands adjacent to nesting habitat is
necessary during the breeding season, the Tribe will retain a California
Department of Fish & Wildlife (“CDFW?”)-approved biologist to conduct a pre-
construction survey to determine the presence or absence of specified bird species
on or within 100 to 500 feet of the construction area, depending on the type of
bird. If nesting birds are detected, construction near the nesting site will cease
and a buffer zone between 100 and 500 feet (depending on the type of bird) will
be established for the duration of the nesting period to shield the nesting birds
from all Project construction activities. There may be a reduction of buffer size
depending on site-specific conditions or the existing ambient level of activity. If
construction on non-federal lands must take place within the recommended buffer
widths, the Tribe shall contact CDFW to determine the appropriate buffer.

Implementation of Mitigation Measure 4.7(1) would reduce the risk of Project
related disturbances to any special status plant or animal species to a less than
significant level.

Impact 4.7(5): Operational Effects from Noise or Lighting

Because of design criteria and avoidance measures built into the Project design,
and specified noise mitigation measures that will be imposed on the Project, noise
and lighting impacts from Project operation on wildlife are less than significant.
The CDFW recommended that the proposed facility incorporate non-reflective
glass to reduce the potential for avian collisions with the facility. Although not
needed to mitigate a significant environmental impact, the Tribe has agreed to
make good faith efforts to implement Mitigation Measure 4.7(5). This measure
requires that glass used in the proposed gaming facility shall contain less than
10% reflectivity.
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20. Noise

a)

b)

Impacts 4.10(1 and 2): Construction Noise and Vibration

The use of construction equipment to construct the Project could result in
potentially significant but mitigable noise and vibration impacts beyond the levels
of noise and vibration currently experienced at the Project site.

To address all potential noise and vibration impacts associated with Project
construction, the Tribe will make undertake good faith efforts to implement
Mitigation Measure 4.10 (1 and 2). Pursuant to Mitigation Measure 4.10 (1
and 2), the following noise and vibration measures will be implemented: (1)
construction personnel will schedule construction activities to avoid simultaneous
use of several pieces of high noise level-emitting equipment; (2) all construction
equipment shall be fitted with manufacturer’s standard, or better, noise shielding
and muffling devices to reduce noise levels; and (3) the equipment maintenance
and staging areas shall be located as far away from local residential uses as
possible. For any blasting activity that may occur, the Project will implement the
following measures pursuant to Mitigation Measure 4.10 (1 and 2). If any
blasting is necessary in conjunction with Project construction, a Blast Plan and
Monitoring Program will be prepared and submitted to the Tribe for approval
prior to any blasting at the Project site. The Blast Plan and Monitoring Program
shall include estimates of the air blast over-pressure level and ground-borne
vibration at the closest residence to the blast. Each blast shall be monitored and
recorded with an air blast over-pressure monitor and groundborne vibration
accelerometer that is located outside the closest residence to the blast.

Implementation of Mitigation Measure 4.10 (1 and 2) would reduce impacts
associated with any construction-related noise and vibration to a less than
significant level.

Impact 4.10(4): On Site Mechanical Equipment

Use of mechanical equipment necessary to operate the Project could result in
potentially significant but mitigable noise impacts beyond the levels of noise and
vibration currently experienced at the Project site. Specifically, mechanical
ventilation equipment including fans, pumps, compressors, chillers, and cooling
towers could create additional sources of noise during the life of the Project.

To address all potential noise associated with Project operation, the Tribe will
undertake good faith efforts to implement Mitigation Measure 4.10(4). This
measure requires that all mechanical ventilation equipment be fitted with
acoustical louvers capable of a 10 decibel reduction, and all ventilation equipment
will be orientated away from sensitive uses, such as residential uses, when
possible.

Implementation of Mitigation Measure 4.10(4) would reduce impacts associated
with Project operation noise to a less than significant level. Although not needed
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to mitigate the significant environmental impact, the Tribe will also consider the
use of roof top parapet walls, screening barriers, and mechanical enclosures per
the County’s comments.

21. Air Quality

a) Impact 4.11(8): Greenhouse Gas (*GHG”) Emissions — Operational

GHG emissions would be generated throughout the operational life of the
Proposed Project via vehicle trips to and from the Project and from stationary
source uses inside the gaming facility itself. Therefore, the Project could have a
potentially significant but mitigable impact on existing, ambient GHG levels.

Although the United States Environmental Protection Agency (“USEPA”) has not
promulgated explicit guidance or methodologies for conducting a project-level
GHG analysis, the Council on Environmental Quality has published a draft
guidance memorandum for assessment of GHG emissions. This guidance
memorandum states that if a Project would be reasonably anticipated to cause
direct GHG emissions of 25,000 or more metric tons (“MT”) of carbon dioxide
equivalent (“CO,e”) on an annual basis, project reviewing bodies should consider
this as an indicator that a quantitative and qualitative assessment of project GHG
emissions may be meaningful to the reviewing body and the public.

Here, although operation of the Project is only expected to produce 20,485 MT of
CO.e per year, a quantitative and qualitative analysis of GHG emissions was
conducted by the FTEE and measures were prescribed to reduce Project
operational GHG emissions by approximately 30% compared to operation of the
Project under business as usual conditions. Specifically, the Tribe will undertake
good faith efforts to implement Mitigation Measure 4.11(8). This measure
requires implementation of the following measures: (1) install solar panels on roof
surfaces, where possible, in areas not being utilized for the green roof
technologies to reduce energy consumption related GHG emissions; (2) provide
shuttle and bus services to and from the Project to reduce vehicle trips and miles
traveled, again to further reduce vehicle-related GHG emissions; (3) flare off and
burned CH,4 produced at the wastewater treatment plant to reduce CH4 emissions
up to 95%; (4) use low flow water devices, high efficiency toilets with
specifications meeting or exceeding standards set forth by the USEPA,; (5) install
low energy utilities (i.e., lighting and appliances) to increase building efficiency
and reduce power consumption, thereby reducing energy related GHG emissions;
(6) promote employee and patron ridesharing to help reduce vehicle trips to and
from the Project, again to further reduce vehicle-related GHG emissions; and (7)
install dedicated parking stalls and charging stations for electric vehicles, again to
further reduce vehicle-related GHG emissions.

Implementation of Mitigation Measure 4.11(8) would reduce GHG emissions
associated with Project operations to a less than significant level.
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22. Public Services

a)

b)

Impact 4.12(5): Law Enforcement

The development of the Project could result in a potentially significant but
mitigable increase in the number of calls for law enforcement services to local
law enforcement agencies.

Pursuant to Section 10.8.1 of the Compact, the Tribe is obligated to provide on-
site security for gaming operations to reduce and prevent criminal and civil
incidents and thereby reduce the potential for increased calls for law enforcement
services to local law enforcement agencies.

Nevertheless, the Tribe will also make good faith efforts to implement Mitigation
Measure 4.12(5). This measure requires the Tribe to: (1) provide on-site security
personnel for gaming operations to reduce and prevent criminal and civil
incidents; (2) require security personnel to carry two-way radios so they are able
to efficiently respond to and back up emergency related calls to more effectively
aid in the prevention of criminal activity within the gaming facility; (3) adopt a
“Responsible Alcoholic Beverage Policy” in coordination with the San Diego
Sheriff’s office, which would include, but not be limited to, requiring patrons to
prove their age and refusing service to those who have had too much to drink; (4)
provide sufficient lighting and visual monitoring of all parking lots to aid in the
prevention of auto theft and other related criminal activity; (5) place “No
Loitering” signs in strategic areas around the gaming facility and patrol those
areas regularly using roving security guards to aid in the prevention of illegal
loitering and all crimes that relate to, or require, loitering; (6) provide traffic
control with appropriate signage and the presence of peak-hour traffic control
staff; and (7) make good faith efforts to enter into an agreement with the County
regarding law enforcement services.

Implementation of Measure 4.12(5) would reduce potential impacts to local law
enforcement services to a less than significant level.

Impact 4.12(6): Fire Protection and Emergency Medical Services

Construction of the proposed facilities would occur in an area that is surrounded
by grasslands and is highly susceptible to grassfires. The use of construction
equipment could result in a grass fire, which could result in a potentially
significant but mitigable impact on the need for local fire protection and
emergency medical services by increasing the need for those services.

To address this impact, the Tribe will make good faith efforts to implement
Mitigation _Measure 4.12(6). This measure requires implementation of the
following measures during Project construction activities: (1) use spark arresters
on all construction equipment; (2) restrict vehicular parking to areas devoid of
grasses or other fuels; (3) designate safe areas for welding and metal cutting
operations; (4) prohibit smoking at the Project site; (5) proper storage of
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flammable and explosive materials; (6) keep construction areas wetted with water
trucks and implement a fire safety/fire response plan.

Implementation of Mitigation Measure 4.12(6) would reduce potential impacts
to local fire protection and medical emergency services to a less than significant
level.

VI, SIGNIFICANT AND UNAVOIDABLE IMPACTS

The Project will result in significant traffic impacts, during both construction and
operational periods. The Project’s construction traffic would cause a significant and
unavoidable short term traffic impact at the intersection of Indian Springs Drive/
Jefferson Road and SR 94 despite the implementation of all feasible mitigation
measures as set forth below. In regard to Project operations, the FTEE identifies
mitigation measures that, if implemented, would reduce almost all of the impacts to a
less than significant level.! Implementation of the measures will require approvals
from Caltrans and possibly other agencies, such as the County. The Tribe will make
good faith efforts to implement the mitigation measures, including seeking the
necessary approvals from the agencies. If the approvals are granted by these
agencies, the impacts that can be mitigated to less than significant will be reduced to a
less significant level. If the approvals are not granted, these impacts will be
significant and unavoidable. Because the Tribe does not control the decisions of the
agencies required to issue permits and approvals to effectuate these mitigation
measures and does not control the timing of implementation and approval of the
timing under these measures, these impacts are conservatively considered to be
significant and unavoidable. The Tribe accordingly finds that specific economic,
legal, social, technological, or other considerations make infeasible the mitigation
measures described in the FTEE for the significant traffic impacts, as more fully set
forth in the Statement of Overriding Considerations.

Transportation and Circulation— The Project would result in significant and
unavoidable traffic impacts as a result of construction activities and at several
roadways and intersections under Existing Plus Project, Near Term (2015) Plus
Project and Horizon Year (2035) Plus Project conditions. The following summary of
these impacts is organized in numeric order by relevant impact statement.

a) Impact 4.9(1): Construction Traffic

Fourteen daily vehicle trips would be generated by the construction workers
during grading operations. It was conservatively assumed that all fourteen of the
workers would arrive during the morning peak-period and would leave during the
afternoon peak-period. In addition to the worker’s vehicle trips, truck trips will
be generated by the earthwork phase of construction. A total of 14,286 truckloads
would be required throughout the grading/export phase of the project. The

! Despite implementation of mitigation, the Project would still make a cumulatively considerable
contribution to a significant cumulative traffic impact at the SR 94 & Maxfield Road intersection during the
Friday p.m. peak-hour under Horizon Year (2035) Plus Project conditions.
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Project would require approximately 60 trucks per day. An adjusted daily volume
of 300 vehicle trips would be generated by the trucks. It was assumed that there
would be an even distribution of trucks throughout the nine-hour work day;
therefore the trucks would generate approximately 34 vehicle trips during the
morning and afternoon peak-periods. The construction traffic would cause a
significant short term impact at the intersection of Indian Springs Drive/ Jefferson
Road and SR 94.

Safety and operations at the project driveway are a particular concern during the
construction phase of the project. SR 94 is a high speed (55 MPH) two-lane major
road with horizontal and vertical curves that limit sight distance in the vicinity of
the project driveway. Heavy trucks will need to merge in and out of the site
throughout the work day. Safety and operations at the project driveway is
considered a short term construction traffic related impact.

SR 94 is currently a truck road and would be able to accommodate the truck
traffic generated by the construction phase. Therefore, a less than significant
impact would result during construction activities. Nonetheless, mitigation is
provided in order to lessen the concentration of construction traffic.

Mitigation _Measure 4.9(1) requires the project contractor to implement a
Construction Management Plan (CMP) for the project. The CMP shall include
the following: (a) encourage construction workers to rideshare to the site; (b)
stagger work hours to avoid all workers arriving at the same time; (c) restrict
alternative work hours to avoid the peak-hour commuter traffic along SR 94; and
(d) schedule deliveries or equipment hauling to occur at off-peak times. To
reduce traffic safety impacts related to construction activities, a Traffic
Management Plan (TMP) shall be developed, reviewed and approved by Caltrans
prior to commencement of construction work. This TMP shall be prepared to
demonstrate to Caltrans the ability of the existing SR 94 to safely handle
construction traffic in conjunction with existing truck traffic along SR 94.
Elements of the TMP shall include the following: (a) speed reduction signs, (b)
temporary flashing beacons, and (c) flaggers managing the vehicular conflicts
along SR 94 and the construction entrance driveway. The flagger operations will
force vehicles traveling along SR 94 to reduce their speeds to a stop condition to
allow truck traffic to enter the SR 94 facility. Further, to minimize the impact
cause by the construction traffic to SR 94, the construction truck traffic shall be
restricted to specified off-speak hours.

The Tribe will make good faith efforts to implement Mitigation Measure 4.9(1).
The implementation of Mitigation Measure 4.9(1) would reduce traffic safety
impacts to a less than significant level. However, even with implementation of
Mitigation Measure 4.9(1), construction traffic would not be reduced to a less
than significant level at the intersection of Indian Springs Drive/Jefferson Road
and SR 94. There are no other feasible mitigation measures to avoid or
substantially lessen Impact 4.9(1). For the reasons set forth in the Statement of
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Overriding Considerations, Project benefits outweigh this potentially unavoidable
significant environmental impact.

Impact 4.9(2): Existing Plus Project Conditions

Q) Intersection Analysis (HCM): The following intersections would have one
or more peak-hours where the traffic generated by the Project would cause
a significant direct traffic related impact:

e SR 94 and Jamacha Boulevard (LOS D weekday p.m. peak, LOS D
Friday p.m. peak);

e SR 94 and Jamacha Road (LOS D Friday p.m. peak);

e SR 94 and Steele Canyon Road (LOS D weekday a.m. and p.m. peak,
LOS E Friday p.m. peak, LOS D Saturday p.m. peak);

e SR 94 and Lyons Valley Road (LOS F all peak-hours analyzed);

e SR 94 and Melody Road (LOS D weekday p.m. peak, LOS Friday
p.m. peak, LOS E Saturday p.m. peak);

¢ SR 94 and Reservation Road (LOS E weekday a.m. peak, LOS F
weekday p.m. peak, LOS F Friday p.m. peak, LOS F Saturday p.m.
peak); and

e SR 94 and Maxfield Road (LOS E weekday p.m. peak, LOS F Friday
p.m. peak and LOS D Saturday p.m. peak).

(i) Intersection Analysis (ILV): The following intersections would operate at
above capacity conditions with the addition of the Project traffic:

e SR 94 and Jamacha Boulevard (Friday p.m. peak hour); and
e SR 94 and Steele Canyon Road (Friday p.m. peak).

(ili)  HCM Peak-Hour Two-Lane Highway Analysis: SR 94 between Jefferson
Road/Proctor Valley Road and Otay Lakes Road would operate at LOS D
or E during all peak hours analyzed and the Project would result in a
significant impact along this segmented highway.

(iv)  Proposed Access Evaluation: The intersection of SR 94 and Reservation
Road would not provide adequate access to the site unless reconstruction
was completed. Therefore, a significant access impact would result.

To address Impact 4.9(2), the Tribe will make good faith efforts to implement
Mitigation Measure 4.9(2). This measure requires the Tribe to finance and
implement the recommended improvements shown in Table 4.9-51 of the FTEE.
With implementation of these improvements, all project related impacts would be
mitigated to a less than significant level. Implementation of the improvements
requires approvals from Caltrans and possibly other agencies, such as the County.
Thus, even though the Tribe will make good faith efforts to implement
Mitigation Measure 4.9(2), because the Tribe does not control the decisions of
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the agencies required to issue permits and approvals to effectuate this mitigation
measure and does not control the timing of implementation and approval of the
timing under the measure, this impact is considered significant and unavoidable.
For the reasons set forth in the Statement of Overriding Considerations, Project
benefits outweigh these potentially unavoidable significant environmental

impacts.

Impact 4.9(3): Near Term (2015) Plus Project Conditions

Q) Intersection Analysis (HCM): The following intersections would have one
or more peak-hours where the Project would cause a cumulatively
considerable significant impact:

SR 94 and Via Mercado (LOS D weekday a.m. peak-hour, LOS F
weekday p.m. peak-hour, LOS E Friday p.m. peak-hour);

SR 94 and Jamacha Boulevard (LOS D weekday p.m. peak, LOS E
Friday p.m. peak);

SR 94 and Jamacha Road (LOS D weekday a.m. peak-hour, LOS F
weekday p.m. peak-hour, LOS E Friday p.m. peak-hour, LOS D
Saturday p.m. peak-hour);

SR 94 and Cougar Canyon Road (LOS D weekday p.m. peak-hour);
SR 94 and Steele Canyon Road (LOS D weekday a.m. peak-hour, LOS
F weekday p.m. peak-hour, and LOS E Friday p.m. peak-hour);

SR 94 and Lyons Valley Road (LOS F all peak-hours analyzed);
SR 94 and Jefferson Road (LOS E weekday a.m. peak-hour, LOS F
weekday p.m. peak-hour, LOS D Friday p.m. peak-hour);

SR 94 and Melody Road (LOS E weekday a.m. peak-hour, LOS F
weekday p.m. peak-hour, LOS F Friday p.m. peak-hour);

SR 94 and Reservation Road (LOS F all peak-hours analyzed);

SR 94 and Otay Lakes Road (LOS D Friday p.m. peak-hour);
Jamacha Boulevard and Sweetwater Springs Boulevard (LOS E
weekday p.m. peak-hour, and LOS F Friday p.m. peak-hour); and
SR 94 and Maxfield Road (LOS D weekday a.m. peak-hour, LOS F
Friday p.m. peak-hour, LOS F Friday p.m. peak-hour and LOS E
Saturday p.m. peak-hour).

(i) Intersection Analysis (ILV): The following intersections would have one
or more peak-hours where the operations would be above capacity, which
is a significant impact:

SR 94 and Via Mercado (weekday a.m. and p.m. peak-hours, Friday
p.m. peak-hour);

SR 94 and Jamacha Boulevard (weekday p.m. peak-hour, Friday p.m.
peak-hour);

SR 94 and Jamacha Road (weekday p.m. peak-hour);

SR 94 and Cougar Canyon Road (weekday p.m. peak-hour);
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e SR 94 and Steele Canyon Road (weekday a.m. and p.m. peak-hours,
Friday p.m. peak); and

e SR 94 and Jefferson Road (weekday p.m. peak-hour, Friday and
Saturday p.m. peak-hours).

(i)  HCM Peak-Hour Arterial Analysis: SR 94 between Via Mercado and
Jefferson Road/Proctor Valley road would operate at LOS D during the
weekday p.m. peak-hour period. The Project would have a cumulatively
considerable traffic related impact along this roadway segment.

(iv)  HCM Peak-Hour Two-Lane Highway Analysis: SR 94 between Jefferson
Road/Proctor Valley Road and Otay Lakes Road would operate at LOS D
or E during all peak hours analyzed and the Project would be considered
to have a cumulatively considerable significant traffic related impact along
this two-lane highway segment.

(v) Proposed Access Evaluation: Based on a preliminary review of the
geometric features, the intersection of SR 94 and Reservation Road would
not provide adequate access to the site unless certain reconstruction, most
of which is not within the Tribe’s jurisdiction, were completed. This
would be a cumulatively considerable significant project related impact
that requires mitigation.

To address Impact 4.9(3), the Tribe will make good faith efforts to implement
Mitigation Measure 4.9(3). Mitigation Measure 4.9(3)(A) requires the Tribe to
pay its fair share for the mitigation shown in Table 4.9-54 of the Final FTEE.
Mitigation Measure 4.9(3)(B) requires the Tribe to pay into the County’s
Transportation Impact Fee for cumulatively considerable traffic impacts to the
intersection of Jamacha Boulevard & Sweetwater Springs Boulevard, a County
facility. With implementation of these measures, the Project’s contribution to
significant cumulative impacts would be reduced to a less than cumulatively
considerable level at all affected intersections and roadway segments.
Implementation of Mitigation Measure 4.9(3) would require approvals from
Caltrans and possibly other agencies, such as the County. As to the SR 94 and
Reservation Road intersection, such approvals could consist of approval of
encroachment permit(s) and possibly other permits. As to the other intersections,
approval of the fair share payment would likely be effectuated through approval
of a traffic mitigation agreement. Thus, even though the Tribe will make good
faith efforts to implement Mitigation Measure 4.9(3), because the Tribe does not
control the decisions of the agencies required to issue permits and approvals to
effectuate this mitigation measure and does not control the timing of
implementation and approval of the timing under the measure, this impact is
considered significant and unavoidable. For the reasons set forth in the Statement
of Overriding Considerations, Project benefits outweigh these potentially
unavoidable significant environmental impacts.
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d) Impact 4.9(4): Horizon Year (2035) Plus Project Conditions

(i)

(i)

Intersection Analysis (HCM): The following intersections would have one
or more peak-hours where the Project would cause a cumulatively
considerable significant impact:

SR 94 and Via Mercado (LOS F for all the peak-hours analyzed);

SR 94 and Jamacha Boulevard (LOS F weekday and Friday p.m. peak
hours, LOS D Saturday p.m. peak-hour);

SR 94 and Jamacha Road (LOS E weekday a.m. peak-hour, LOS F
weekday p.m. peak-hour, LOS F Friday and Saturday p.m. peak-
hours);

SR 94 and Cougar Canyon Road (LOS D weekday a.m. and p.m. peak-
hours);

SR 94 and Steele Canyon Road (LOS D weekday a.m. peak-hour, LOS
F weekday and Friday p.m. peak-hours);

SR 94 and Lyons Valley Road (LOS F all peak-hours analyzed);

SR 94 and Jefferson Road (LOS F all peak-hours analyzed);

SR 94 and Melody Road (LOS D weekday a.m. peak-hour, LOS F
weekday p.m. and Friday p.m. peak-hours, and LOS E Saturday p.m.
peak-hour);

Melody Road and Proctor Valley Road (LOS F weekday a.m. and p.m.
peak-hours, LOS E Friday p.m. peak-hour, and LOS F Saturday p.m.
peak-hour);

SR 94 and Reservation Road (LOS F all peak-hours analyzed);

SR 94 and Otay Lakes Road (LOS D Friday p.m. peak-hour);
Jamacha Boulevard and Sweetwater Springs Boulevard (LOS F all
peak-hours analyzed);

Willow Glen Drive and Jamacha Road (LOS E Friday p.m. peak-
hour);

Steele Canyon Road and Willow Glen Drive (LOS F weekday a.m.
peak-hour);

Steele Canyon Road and Jamul Drive (LOS F weekday a.m. and p.m.
peak-hours, LOS E Friday p.m. peak-hour);

Lyons Valley Road and Jamul Drive (LOS F weekday and Friday p.m.
peak-hours);

Jefferson Road and Lyons Valley Road (LOS F weekday a.m. and
p.m. peak-hours); and

SR 94 and Maxfield Road (LOS D weekday a.m. peak-hour, LOS F
weekday, Friday and Saturday p.m. peak-hours).

Intersection Analysis (ILV): The following intersections would have one
or more peak-hours where the operations would be above capacity, which
IS a significant impact:

SR 94 and Via Mercado (weekday a.m. and p.m. peak-hours, Friday
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p.m. peak-hour, Saturday p.m. peak-hour);

e SR 94 and Jamacha Boulevard (weekday p.m. peak-hour, Friday p.m.
peak-hour);

e SR 94 and Jamacha Road (weekday p.m. peak-hour, Friday p.m. peak-
hour, Saturday p.m. peak-hour);

e SR 94 and Cougar Canyon Road (weekday a.m. and p.m. peak-hours,
Friday p.m. peak-hour);

e SR 94 and Steele Canyon Road (weekday a.m. and p.m. peak-hours,
Friday p.m. peak-hour); and

e SR 94 and Jefferson Road (weekday a.m. and p.m. peak-hours, Friday
p.m. peak-hour, Saturday p.m. peak-hour).

Roadway Segment Analysis: The Project would have a cumulatively
considerable significant traffic related impact along the following roadway
segments within the County:

e Steele Canyon Road between Jamul Drive and Willow Glen Drive
(LOS F without and with the Project);

e Jamul Drive between Steele Canyon Road and Lyons Valley Road
(LOS E with the Project);

e Willow Glen Drive between Steele Canyon Road and Hillsdale Road
(LOS E without and with the Project);

e Lyons Valley Road between Jefferson Road and Jamul Drive (LOS E
without and with the Project);

e Lyons Valley Road between Jamul Drive and Myrtle Street (LOS E
without and with the Project);

e Jefferson Road between SR 94 and Lyons Valley Road (LOS E with
the Project); and

e Proctor Valley Road between Melody Road and Pioneer Way (LOS E
without and with the Project).

HCM Peak-Hour Arterial Analysis:  The Project would have a
cumulatively considerable significant traffic related impact along SR 94
between Via Mercado and Jefferson Road/Proctor Valley Road during the
following time periods: weekday a.m. peak hour (westbound direction),
weekday p.m. peak-hour (both directions), and Friday p.m. peak-hour
(both directions).

HCM Peak-Hour Two-Lane Highway Analysis: SR 94 between Jefferson
Road/Proctor Valley Road and Otay Lakes Road would operate at LOS D
or E during all peak hours analyzed and the Project would be considered
to have a cumulatively considerable significant traffic related impact along
this two-lane highway segment.

Proposed Access Evaluation: Based on a preliminary review of the
geometric features, the intersection of SR 94 and Reservation Road would
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not provide adequate access to the site unless certain reconstruction, most
of which is not within the Tribe’s jurisdiction, were completed. This
would be a cumulatively considerable significant project related impact
that requires mitigation.

To address Impact 4.9(4), the Tribe will undertake good faith efforts to implement
Mitigation Measure 4.9-4. Pursuant to this measure, the Tribe must make a fair
share contribution toward the construction of improvements identified in Table
4.9-57, and pay toward the County’s Transportation Impact Fee.  With
implementation of this measure, the Project’s contribution to significant
cumulative impacts would be reduced to a less than cumulatively considerable
level at all affected intersections and roadway segments except for the intersection
of SR 94 & Maxfield Road during the Friday p.m. peak-hour. Further, as to all
impacted intersections, implementation of Mitigation Measure 4.9(4) would
require approvals from Caltrans and possibly other agencies, such as the County.
As to the SR 94 and Reservation Road intersection, such approvals could consist
of approval of encroachment permit(s) and possibly other permits. As to the other
intersections, approval of the fair share payment would likely be effectuated
through approval of a traffic mitigation agreement. Thus, even though the Tribe
will make good faith efforts to implement Mitigation Measure 4.9(4), because
the Tribe does not control the decisions of the agencies required to issue permits
and approvals to effectuate this mitigation measure and does not control the
timing of implementation and approval of the timing under the measure, this
impact is considered significant and unavoidable. For the reasons set forth in the
Statement of Overriding Considerations, Project benefits outweigh these
potentially unavoidable significant environmental impacts.

IX. EFFECTS OF MITIGATION MEASURES

The potentially significant environmental impacts of certain traffic mitigation
measures are evaluated in Section 4.15 of the FTEE (Effects of Mitigation Measures).
Findings pertaining to these impacts are presented below. In regard to these impacts,
the Tribe finds that changes or alterations have been required in, or incorporated into,
the components of the Project that mitigate or avoid potentially significant impacts on
the environment. The following potentially significant impacts will be reduced to a
less than significant level through the implementation of the identified mitigation
measures.

Access Road Improvement Options: The FTEE analyzes the environmental impacts
of three access road improvement options. The three access options are: (1) Access
Option 1: Realigned Reservation Road Option, (2) Access Option 2: 4-Acre Parcel
Access Option and (3) Option 3: Melody Road Access Option. While the impacts are
mostly similar among the three access options, Access Option 3 would result in
substantially greater impacts in the areas of land use and biological resources. As to
land use, Access Option 3 would travel through vacant land that is subject to the
County’s Multi-Species Conservation Plan (“MSCP”). The County’s Subarea Plan,
which implements the MSCP, states that new roads can only be approved if there are
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no feasible, less environmentally damaging alternatives. To approve Access Option
3, the County may need to make findings in contravention to its adopted policies as
less environmentally damaging alternatives are available (e.g., Access Option 1 and
Access Option 2). Further, compared to Access Options 1 and 2, Access Option 3
would result in increased impacts to jurisdictional waters of the U.S., and, unlike
Access Options 1 and 2, Access Option 3 would impact Riparian/Oak Woodland
habitat. Due to its increased environmental impacts and other legal, social and
technological factors, Access Option 3 is not considered a feasible mitigation
measure. In contrast, Access Option 1 and Access Option 2 are considered to be
feasible and viable mitigation measures. As such, the findings below focus on these
two access options.

a) Impact 4.15(2): Hydrology and Water Quality

Construction and operation of Access Option 1 or 2 could result in a potentially
significant but mitigable impact on hydrology and water quality. To address this
potential impact, the Tribe will undertake good faith efforts to implement
Mitigation _Measure 4.15(2). This measure requires implementation of the
following actions: (1) implement temporary and permanent BMPs, (2) avoid the
ordinary high water mark for any drainage crossing or acquire a Clean Water Act
Section 404 permit if unable to avoid the high water mark, (3) employ plywood
shoring and specified erosion and sediment control measures to ensure that
sediment does not enter Willow Creek during construction of retaining walls, and
(4) designate riparian areas with warning signs and fencing and avoid disturbing
such areas if feasible.

Implementation of Mitigation Measure 4.15(2) would reduce all potentially
significant hydrology and water quality impacts associated with construction of
Access Options 1 and 2 to a less than significant level.

b) Impact 4.15(3): Hazardous Materials

Construction of Access Option 1 or 2 to mitigate traffic related impacts would
result in a potentially significant but mitigable impact on hazardous materials. To
address this impact, the Tribe will make good faith efforts to implement
Mitigation Measure 4.6(2) and Mitigation Measure 4.12(6) as more fully
described above. Implementation of these measures would reduce all potentially
significant hazard impacts associated with construction of Access Options 1 and 2
to a less than significant level.

c) Impact 4.15(4): Biological Resources

Construction of Access Option 1 or 2 to mitigate traffic related impacts could
result in a potentially significant but mitigable impact on biological resources. To
address this impact, the Tribe will undertake good faith efforts to implement
Mitigation Measure 4.15(4).
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In accordance with Mitigation Measure 4.15(4), the Tribe will implement
Mitigation Measure 4.7(1) to avoid impacts to protected and special status
species and Mitigation Measure 4.7(2) to avoid impacts to raptors and migratory
birds. In addition, a monitoring biologist (approved by CDFW) must be present
during any construction of Access Option 1 or 2 that takes place within 300 feet
of any preserved habitat. The biologist shall perform the following duties: (1)
oversee installation of and inspect temporary fencing and erosion control
measures surrounding preserved habitat areas weekly during dry periods and daily
during rain events; (2) monitor the work area surrounding construction of Access
Option 1 or 2 weekly to ensure that work activities do not generate excessive
amounts of dust; (3) train all construction personnel on the biological resources
associated with construction activities; (4) halt work on non-federal land, as
necessary, and confer with CDFW to ensure proper implementation of species and
habitat protection measures; (5) submit weekly letter reports to CDFW and
County PDS during clearing of habitat and/or construction within 300 feet of
preserved habitat on non-federal lands that confirm ongoing compliance with all
biological resource mitigation measures; and (6) submit a final report to CDFW
and County PDS within 60 days of construction completion which documents that
compliance with all mitigation measures was achieved.

In addition, prior to grading activities for Access Option 1 or 2, the loss of
protected habitats (grasslands, coastal scrub, coast live oak riparian forest) must
be mitigated with the County and CDFW at ratios specified by the Biological
Mitigation Ordinance either by payment of an in lieu fee or by deed restriction of
qualified lands.

Further, prior to and during grading activities for Access Option 1 or 2, the Tribe
will undertake good faith efforts to implement Mitigation Measure 4.15-2.

Implementation of Mitigation Measure 4.15(4) would reduce all potentially
significant impacts to biological resources associated with construction of Access
Options 1 and 2 to a less than significant level.

Impact 4.15(5): Cultural Resources

Construction of Access Option 1 or 2 to mitigate traffic related impacts could
result in a potentially significant but mitigable impact on cultural resources. To
address this impact, the Tribe will make good faith efforts to implement
Mitigation Measure 4.15(5). This measure requires that the following actions be
taken during construction of Access Option 1 or 2: (1) before construction begins,
all construction personnel will complete an education course regarding protection
of any cultural artifacts located during construction; (2) a qualified archeologist
will monitor all construction activities in close proximity to specified sites; and
(3) and appropriate specified response procedures will be followed if resources
are discovered. This measure also requires that specified measures be taken in the
event that any human remains (including those of Native American origin) or
prehistoric, historic or paleontological resources are discovered during
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construction-related activities. Implementation of Mitigation Measure 4.15(5)
would reduce all potentially significant impacts to cultural resources associated
with construction of Access Options 1 and 2 to a less than significant level.

e) Impact 4.15(6): Public Services

Construction of Access Option 1 or 2 to mitigate traffic related impacts could
result in a potentially significant but temporary and mitigable impact on risk of
wildfires, which could, in turn, impact emergency response services. To address
this impact, the Tribe will undertake good faith efforts to implement Mitigation
Measure 4.12(6), described above. Implementation of this measure would reduce
all potential emergency response services impacts associated with construction of
Access Options 1 and 2 to a less than significant level.

Off-Site Intersection Improvements

Construction of the off-site intersection improvements needed to address significant
traffic impacts would result in potentially significant impacts in regard to hazardous
materials, biological resources, cultural resources, and hydrology and water quality
similar to impacts of the Project and/or Access Options 1 and 2 described above. To
address these impacts, the Tribe will undertake good faith efforts to implement
Mitigation Measure 4.6(2), Mitigation Measure 4.12(6), Mitigation Measure
4.15(2)(B), Mitigation Measure 4.15(4), and Mitigation 4.15-5. The Tribe will also
undertake good faith efforts to obtain a Clean Water Act Section 404 Permit from the
USACOE, if necessary, prior to undertaking any grading activities, mitigate impacts
to protected habitats (grasslands, coastal scrub, and coastal live oak riparian forest) at
ratios specified by the Tribe’s Biological Mitigation Ordinance, mitigate impacts to
County protected plants at a 3:1 acreage ratio and implement specified BMPs to
protect water bodies from impacts. Implementation of the above measures would
reduce the above impacts associated with off-site intersection improvements to a less
than significant level.

X. FINDINGS REGARDING ALTERNATIVES

The Tribe finds that specific economic, legal, social, technological, or other
considerations make infeasible the alternatives to the Project as described in the
FTEE despite any remaining impacts, as more fully set forth in the Statement of
Overriding Considerations below.

The FTEE evaluated a reasonable range of alternatives to the Project that was
described in the Draft FTEE. This range of alternatives was selected based on the
need to consider feasible alternatives with the potential to avoid or lessen significant
Project impacts. Evaluating the Project and Alternatives together with environmental
sensitivities of the project area reveals that traffic is the key issue in the Jamul area.
All of the other environmental categories are either less than significant or rendered
less than significant with mitigation. Based on these considerations, the following
alternatives to the Project were evaluated in the FTEE: Alternative 1: 119,000 Square
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Foot Reduced Intensity Gaming Alternative; Alternative 2: 17,500 Square Foot
Reduced Intensity Gaming Alternative; and the No Action Alternative. As presented
in the FTEE, the alternatives were described and compared with each other and with
the Project. Based on its avoidance of the Project’s significant traffic impacts, the No
Action Alternative would be considered to be the environmentally superior
alternative. However, because the No Action Alternative would not achieve any of
the basic project objectives, the FTEE selects Alternative 2, the 17,500 Square Foot
Reduced Intensity Gaming Alternative, as the next environmentally superior
alternative. While Alternative 2 would still result in the same significant unavoidable
traffic impacts as the Project, the number of affected intersections and roadway
segments would be greatly reduced compared to the Project. However, Alternative 2
would not meet most of the basic Project objectives. Although Alternative 1, the
119,000 Square Foot Reduced Intensity Gaming Alternative, would not avoid the
Project’s significant impacts to the same extent as Alternative 2, it would meet the
Project objectives to a greater degree than Alternative 2. Therefore, after Alternative
2, Alternative 1 would be considered to be the next environmentally superior
alternative.

The Tribe certifies that it has independently reviewed and considered the information
on alternatives provided in the FTEE and in the record. The FTEE reflects the
Tribe’s independent judgment as to alternatives. The Tribe finds that the Project
provides the best balance between the Project Objectives as described in Section 1.4
of the FTEE and the Project Benefits as described in the Statement of Overriding
Considerations below. While the Project does result in some significant and
unavoidable environmental impacts, the mitigation measures contained in the MMRP
mitigate these impacts to the extent feasible. Furthermore, if requisite approvals are
granted from relevant agencies and the identified improvements are implemented, all
traffic related impacts associated with operation of the Project could be reduced to a
less than significant level. Since Caltrans and/or the County controls the timing and
implementation of these mitigation measures, however, the impacts are still
considered significant and unavoidable. Provided that such approvals are granted, the
only remaining significant and unavoidable impact would be to construction traffic.
The alternatives proposed and evaluated in the EIR are rejected for the following
reasons. Each individual reason presented below constitutes a separate and
independent basis to reject the Project alternative as being infeasible, and, when the
reasons are viewed collectively, provide an overall basis for rejecting the alternative
as being infeasible.

Alternative 1: 119,000 Square Foot Reduced Intensity Gaming Alternative:
Alternative 1 contains most of the same components as the Project, but on a reduced
scale. Alternative 1 would be constructed in one phase over a 24-month period, and
measure approximately 105 feet from lowest to highest level of the structure;
however, as is the case with the Project, the apparent height would be approximately
45 feet from surrounding grade. Development under Alternative 1 would include a
gaming facility, a multi-level parking structure (east of Willow Creek), surface
parking lot (west of Willow Creek), wastewater treatment and disposal facilities,
water delivery system, fire fighting facilities, and an improved on-site circulation
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system. Under Alternative 1, the Gaming Complex would employ approximately 846
employees. This alternative would result in the same significant unavoidable traffic
impacts as the Project although given the reduction in scale and size, Alternative 1
would reduce significant traffic impacts compared to the Project. For instance, under
Existing Plus Project conditions, the Project would result in significant impacts at 7
intersections, while Alternative 1 would significantly impact 6 intersections. Under
Near Term (2015) Plus Project conditions, traffic from the Project would be
cumulatively considerable at 12 intersections, while traffic from Alternative 1 would
be cumulatively considerable at 11 intersections. Finally, under Horizon Year (2035)
Plus Project conditions, traffic from the Project would be cumulatively considerable
at 18 intersections and 7 roadway segments, while traffic from Alternative 1 would be
cumulatively considerable at 16 intersections and 3 roadway segments. All other
impacts would be similar to the Project. Alternative 1 is rejected as infeasible
because (a) it would not avoid or substantially lessen any significant environmental
impacts of the Project; and/or (b) it would not achieve most of the basic Project
objectives especially compared to the degree by which those objectives would be
achieved under the Project, including those related to (i) providing the Tribal
Government with a long term, sustainable revenue base used to fund Tribal
governmental programs and decrease the Tribal Government’s dependence on federal
and state funding; (ii) strengthening Tribal Government with a long term, sustainable
revenue base able to support and fund a variety of social, governmental,
administrative, educational, health and welfare services to improve the long term
welfare and quality of life of the tribal members; (iii) providing the Tribal
Government with a long term, sustainable revenue base to contribute financially to
County and local organizations and public services in order to enhance the local
community and the Tribe’s standing within it; (iv) providing long term employment
opportunities for tribal members and many local non-tribal community members; (v)
generating immediate jobs for both tribal and local non-tribal members during
construction phase of the project; and (vi) creating the opportunity to purchase
support goods and services within the County and local community.

Alternative 2: 17,500 Square Foot Reduced Intensity Gaming Alternative:
Alternative 2 is a 17,500 square foot reduced intensity gaming facility that is
significantly scaled back from the Project. The complex would include a gaming
facility, three surface parking lots, water treatment and disposal facilities, water
delivery system, fire fighting facilities, and an improved on-site circulation system.
Alternative 2 would be constructed in one phase over a 12-month period, and would
be a total of 45 feet in height from lowest to highest point. Under Alternative 2, the
Gaming Complex would employ approximately 223 employees. This alternative
would result in the same significant unavoidable traffic impacts as the Project
although given the reduction in scale and size, Alternative 2 would reduce significant
traffic impacts compared to the Project. For instance, under Existing Plus Project
conditions, the Project would result in significant impacts at 7 intersections, while
Alternative 2 would significantly impact 1 intersection. Under Near Term (2015)
Plus Project conditions, traffic from the Project would be cumulatively considerable
at 12 intersections, while traffic from Alternative 2 would be cumulatively
considerable at 4 intersections. Finally, under Horizon Year (2035) Plus Project
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conditions, traffic from the Project would be cumulatively considerable at 18
intersections and 7 roadway segments, while traffic from Alternative 2 would be
cumulatively considerable at 11 intersections and 1 roadway segment. All other
impacts would be similar to the Project. Alternative 2 is rejected as infeasible
because (a) it would not avoid or substantially lessen any significant environmental
impacts of the Project; and/or (b) it would not achieve most of the basic Project
objectives especially compared to the degree by which those objectives would be
achieved under the Project, including those related to (i) providing the Tribal
Government with a long term, sustainable revenue base used to fund Tribal
governmental programs and decrease the Tribal Government’s dependence on federal
and state funding; (ii) strengthening Tribal Government with a long term, sustainable
revenue base able to support and fund a variety of social, governmental,
administrative, educational, health and welfare services to improve the long term
welfare and quality of life of the tribal members; (iii) providing the Tribal
Government with a long term, sustainable revenue base to contribute financially to
County and local organizations and public services in order to enhance the local
community and the Tribe’s standing within it; (iv) providing long term employment
opportunities for tribal members and many local non-tribal community members; (v)
generating immediate jobs for both tribal and local non-tribal members during
construction phase of the project; and (vi) creating the opportunity to purchase
support goods and services within the County and local community.

No Action Alternative: The No Action Alternative does not include any future
development assumptions for the Reservation. For purposes of the environmental
analysis and these findings, it is assumed that the property would continue to be used
in its current state. The No Action Alternative would not result in any significant
impacts. The No Action Alternatives is rejected as infeasible because it would not
accomplish any of the basic Project objectives, which are as follows: (i) develop a
gaming facility (including food and beverage services) that will devote Tribal land to
an economically productive use, (ii) complete construction and open the facility by
2013 in order to allow the Tribal Government to recoup costs invested into
entitlement and development of the Tribal land, (iii) provide the Tribal Government
with a long term, sustainable revenue base used to fund Tribal governmental
programs and decrease the Tribal Government’s dependence on federal and state
funding, (iv) strengthen Tribal Government with a long term, sustainable revenue
base able to support and fund a variety of social, governmental, administrative,
educational, health and welfare services to improve the long term welfare and quality
of life of the tribal members (e.g., promoting cultural and historical preservation and
education; social and educational programs for the elderly, the poor and younger
Tribal members; providing new tribal housing; expanding environmental, health and
safety programs; and providing capital for other economic development and
investment opportunities); (v) provide the Tribal Government with a long term,
sustainable revenue base to contribute financially to County and local organizations
and public services in order to enhance the local community and the Tribe’s standing
within it; (vi) provide long term employment opportunities for tribal members and
many local non-tribal community members; (vii) generate immediate jobs for both
tribal and local non-tribal members during construction phase of the project; and (viii)
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create the opportunity to purchase support goods and services within the County and
local community.

XI.  STATEMENT OF OVERRIDING CONSIDERATIONS

The Tribe finds that each of the following specific economic, legal, social,
technological, environmental, and other considerations and the benefits of the Project
separately and independently outweigh any remaining significant, adverse impacts
and is an overriding consideration independently warranting approval.  Any
potentially remaining significant adverse impacts identified above are acceptable in
light of each of these overriding considerations that follow. Each individual
benefit/reason presented below constitutes a separate and independent basis to
override each and every significant unavoidable environmental impact, and, when the
benefits/reasons are viewed collectively, provide an overall basis to override each and
every significant unavoidable environmental impact.

The Project will develop a high-quality gaming facility (including food and beverage
services) that will devote Tribal land to an economically productive use.

The Project will provide the Tribe with a long term, sustainable revenue base used to
fund Tribal governmental programs and decrease the Tribal Government’s
dependence on federal and State funding. Such programs include promoting cultural
and historical preservation and education; social and educational programs for the
elderly, the poor and younger Tribal members; providing new Tribal housing;
expanding environmental, health and safety programs and providing capital for other
economic development and investment opportunities.

The Project will provide long term employment opportunities for tribal members and
many local non-tribal community members. It will generate immediate jobs for both
tribal and local non-tribal members during construction phase of the project. For
instance, the Project would result in an estimated 1,043 temporary construction jobs
and an estimated 1,611 new permanent jobs. This benefit is significant given that the
tribal unemployment rate is 63% and that approximately 69 percent of the employed
tribal work force lives below poverty guidelines.

The Project will provide the Tribe with a long term, sustainable revenue base to
contribute financially to the County and local organizations and public services in
order to enhance the local community and the Tribe’s standing within it. The Project
will create opportunities to purchase support goods and services within the County
and local community.

a) For one-time expenditures, development of the Project would result in
approximately $150 million in direct goods and service purchases in the County
and approximately 1,000 person-year construction-related jobs. Re-spending of
this initial expenditure is expected to generate an additional $120 million in
output and an additional 900 person-year jobs throughout the County economy.
Anticipated total one-time expenditures from the Project thus $274 million. Of

FINDINGS



Page 26

this amount, $118 million is expected to be paid in earning, supporting
approximately 1,940 person-year jobs.

b) For annual ongoing expenditures, the ongoing operations are projected to generate
direct impacts of $150 million per year. This includes approximately $69 million
in earnings, supporting about 1,610 jobs on-site. Re-spending of this initial
impact is projected to generate an additional $106 million in output and an
additional 810 jobs throughout the County economy. Anticipated total one-time
expenditures from the operations of the Project are $260 million. Of this amount,
$136 million are projected to be paid in earnings, supporting 2,420 jobs.

39. The Project will meet the contemporary energy and green building objectives of the
County and the State by incorporating several energy-efficient (or “green”) features
or components, including in the areas of renewable energy sources, energy efficiency,
water conservation, and reduction of vehicle miles traveled.
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MITIGATION MONITORING AND REPORTING PLAN

JAMUL FINAL TRIBAL EE

Mitigation Measure

The Tribe will make good faith efforts to implement the
mitigation measures below in accordance with the terms of
Tribal Ordinance 2011-01.

Timing

Implementing
Entity (IE)/
Monitoring Entity
(ME)

Compliance

Remarks

Date/Initials

Action Taken

A. Hazardous Materials (4.6)

1. Buried Hazards or Hazardous Materials — Construction

(4.6(2))
If contaminated soil or groundwater, or a buried hazardous
material storage container, is encountered during project
construction, work shall be halted in that area, and the type and
extent of the contamination shall be identified and characterized
by qualified professionals. A qualified professional, in
consultation with regulatory agencies shall then develop an
appropriate method to remediate the contamination. If
necessary, a remediation plan shall be implemented in
conjunction with continued project construction.

If any hazardous materials issues are encountered, a Health and
Safety Plan (HASP) should also be implemented. A HASP
prepared for the construction process, consistent with general
industry standards and the Occupational Safety and Health
Administration, could address any risks to construction
personnel and public safety such that these health and safety
risks could be mitigated to an acceptable level.

Throughout construction activities.

IE: Prime Construction
Contractor/Registered Site
Assessor

ME: Jamul Tribe

2. Risk of Causing Wildfire During Project Construction
(4.6(4))
A. Use spark arresters on construction equipment,

B. Restrict vehicular parking to areas devoid of grasses or
other fuels,

C. Designate safe areas for welding and metal cutting
operations,

D. Prohibit smoking,
E. Properly store flammable or explosive materials, and

F. Keep construction areas wetted with water trucks and
implement a fire safety/fire response plan.

A-F. Throughout construction
activities.

IE: Prime Construction Contractor

ME: Jamul Tribe

Environmental Data Services, Inc.
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MITIGATION MONITORING AND REPORTING PLAN

JAMUL FINAL TRIBAL EE

Mitigation Measure

The Tribe will make good faith efforts to implement the
mitigation measures below in accordance with the terms of
Tribal Ordinance 2011-01.

Timing

Implementing
Entity (IE)/
Monitoring Entity
(ME)

Compliance

Remarks

Date/Initials

Action Taken

B. Biological Resources (4.7)

1. Special Status Species/Protected Species (4.7(1))

A. Because special-status species or protected species that
occur in the vicinity could migrate onto the Reservation
between the time that the field surveys were completed
and the start of construction, pre-construction surveys for
special-status species and protected species should be
performed by a qualified biologist to ensure that
threatened or endangered species are not present. If any
special-status species or protected species are detected,
construction should be delayed, the appropriate wildlife
agencies should be consulted (e.g. USFWS) and avoidance
measures implemented. To comply with the federal laws
protecting eagles and migratory birds, and to avoid any
direct and indirect impacts to nesting birds (especially
raptors and migratory species), pre-construction surveys
for nesting birds will be performed. If active nesting is
detected, the nesting area will be protected by creating a
fenced buffer area that excludes construction activities
until the young have fledged.

B. To comply with Fish and Game Code sections protecting
nesting birds, and to avoid any direct and indirect impacts
to nesting birds (especially raptors and migratory species),
grubbing and clearing of vegetation on non-federal lands
that may support active nests and construction activities
adjacent to nesting habitat, should occur outside of the
breeding season (February 15 to September 15; and as
early as January 1 for raptors). If removal of habitat
and/or construction activities on non-federal lands is
necessary adjacent to nesting habitat during the breeding
season, the applicant should retain a CDFW-approved
biologist to conduct a pre-construction survey to
determine the presence or absence of non-listed nesting
migratory birds on or within 100 feet of the construction
area, determine the presence or absence of ESA- or
CESA-listed birds (e.g., coastal California gnatcatcher,
least Bell’s vireo) on or within 300 feet of the construction
area, and determine the presence or absence of nesting
raptors within 500 feet of the construction area. The pre-
construction survey should be conducted within 10

A. Prior to commencement of
construction activities.

B. Throughout construction activities.
Selection of CDFW-approved
biologist, development of pre-
construction surveys and the
undertaking of CDFW consultation, if
needed, shall take place prior to
commencement of construction
activities.

A. IE: Prime Construction
Contractor/Biologist

ME: Jamul Tribe

B. IE: Prime Construction
Contractor/Biologist

ME: Jamul Tribe

Environmental Data Services, Inc.
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MITIGATION MONITORING AND REPORTING PLAN

JAMUL FINAL TRIBAL EE

Mitigation Measure

The Tribe will make good faith efforts to implement the
mitigation measures below in accordance with the terms of
Tribal Ordinance 2011-01.

Timing

Implementing
Entity (IE)/
Monitoring Entity
(ME)

Compliance

Remarks

Date/Initials

Action Taken

calendar days prior to the start of construction on non-
federal lands, the results of which should be submitted to
CDFW for review and approval prior to initiating any
construction activities. If nesting birds are detected by the
biologist, the following buffers should be established:

(1) No work should occur within 100 feet of a non-listed
nesting migratory bird nest,

(2) No work should occur within 300 feet of a listed bird
nest, and

(3) No work should occur within 500 feet of a raptor
nest.

There may be a reduction of buffer size depending on site-
specific conditions (e.g., the width and type of screening
vegetation between the nest and proposed activity) or the
existing ambient level of activity (e.g., existing level of
human activity within the buffer distance). If construction
on non-federal lands must take place within the
recommended buffer widths above, the project applicant
should contact CDFW to determine the appropriate buffer.

2. Operational Effects from Noise or Lighting (4.7(5))

Glass used in the proposed gaming facility will contain less
than 10% reflectivity.

Prior to commencement of
construction activities, a note shall be
placed on the Final Plans regarding
the glass specifications. The specified
glass shall be installed prior to
operation of gaming facility.

IE: Architect/Civil Engineer and
Prime Construction Contractor

ME: Jamul Tribe

C. Transportation (4.9)

1. Construction Traffic (4.9(1))

A. To lessen the concentration of construction traffic, the
contractor shall implement a Construction Management
Plan (CMP) for the project. This CMP shall be implemented
as a project feature and shall include the following:

(1) Encourage construction workers to rideshare to the site,

(2) Staggering of work hours to avoid all workers arriving
at the same time,

A. The CMP shall be submitted to
Caltrans concurrent with submittal of
the Encroachment Permit for the
related mitigation measure.

B. The TMP shall be submitted to
Caltrans concurrent with submittal of
the Encroachment Permit.

C. Throughout construction activities.

A. IE: Traffic Engineer
ME: Jamul Tribe

B. IE: Traffic Engineer
ME: Jamul Tribe

C. IE: Prime Construction
Contractor

Environmental Data Services, Inc.
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MITIGATION MONITORING AND REPORTING PLAN

JAMUL FINAL TRIBAL EE

Mitigation Measure

The Tribe will make good faith efforts to implement the
mitigation measures below in accordance with the terms of
Tribal Ordinance 2011-01.

Timing

Implementing
Entity (IE)/
Monitoring Entity
(ME)

Compliance

Remarks

Date/Initials

Action Taken

(3) Restrict alternative work hours to avoid the peak-hour
commuter traffic along SR-94, and

(4) Schedule deliveries or equipment hauling to occur at
off-peak times.

The above listed CMP strategies shall be documented in
the Transportation Management Plan to be submitted to
Caltrans.

B. To reduce traffic safety impacts related to construction
activities, a Traffic Management Plan (TMP) shall be
developed, reviewed and approved by Caltrans prior to
commencement of construction work. This TMP shall be
prepared to demonstrate to Caltrans the ability of the
existing SR-94 to safely handle construction traffic in
conjunction with existing truck traffic along SR-94.
Elements of the TMP shall include the following:

(1) Speed reduction signs,
(2) Temporary flashing beacons, and

(3) Flagger managing the vehicular conflicts along SR-94
(Campo Road) and the construction entrance driveway.
The flagger operations will force vehicles traveling
along SR-94 (Campo Road) to reduce their speeds to a
stop conditions to allow truck traffic to enter the SR-94
facility.

C. To minimize the impact cause by the construction traffic to
SR-94 (Campo Road) the construction truck traffic shall be
restricted to the following times:

(1) Truck traffic shall be restricted to between 9:00 AM to
2:00 PM and from 5:30 PM to 7:00 PM during a typical
weekday, and

(2) Truck traffic shall be restricted on Fridays to
between8:00 AM to 2:00 PM and 5:30 PM to 7:00 PM.

ME: Jamul Tribe

2. Existing Plus Project Conditions (4.9(2))

The Tribe shall finance and implement the recommended
intersection improvements shown in Table 4.9-51 (see
Attachment 1).

The measures shall be financed and
implemented when (1) plans for
individual improvements are approved
by Caltrans, and (2) the Encroachment
Permit has been approved by Caltrans.

IE: Jamul Tribe
ME: Jamul Tribe

Environmental Data Services, Inc.
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MITIGATION MONITORING AND REPORTING PLAN

JAMUL FINAL TRIBAL EE

Mitigation Measure

The Tribe will make good faith efforts to implement the
mitigation measures below in accordance with the terms of
Tribal Ordinance 2011-01.

Timing

Implementing
Entity (IE)/
Monitoring Entity
(ME)

Compliance

Remarks

Date/Initials

Action Taken

3. Near Term (2015) Plus Project Conditions (4.9(3))

A. The Tribe shall pay their fair share for the mitigation shown
in Table 4.9-54 (see Attachment 2).

B. The Tribe shall pay into the County’s Transportation Impact
Fee for cumulatively considerable traffic impacts on County
of San Diego facility (Jamacha and Sweetwater Springs
Boulevard).

A. The fair share contributions shall
be made to Caltrans (1) prior to
commencement of construction
activities and (2) if the parties, after
undertaking good faith efforts, are
able to reach consensus on the terms
of a fair share agreement.

B. The payment shall be made when
(1) the access Encroachment Permit
has been approved by Caltrans, and
(2) if the parties, after undertaking
good faith efforts, are able to reach
consensus on the terms of a fair share
agreement.

A. IE: Jamul Tribe
ME: Jamul Tribe
B. IE: Jamul Tribe
ME: Jamul Tribe

4. Horizon Year (2035) Plus Project Conditions (4.9(4))

To mitigate cumulatively considerable significant traffic
related impacts at intersections and roadway segments within
the Caltrans jurisdiction, the Tribe shall pay a fair-share
contribution toward the construction of improvements
identified in Table 4.9-57, as well as mitigation phasing
displayed under Mitigation 4.9-2. To mitigate cumulatively
considerable significant traffic related impacts at the
intersections and roadway segments within the County of
San Diego, pay toward the County’s Transportation Impact
Fee. The improvements shown are consistent with the
County of San Diego’s Mobility Element approved in 2011.

The fair share payments will be made
when (1) the access Encroachment
Permit has been approved by Caltrans,
and (2) when the agreed upon fair

share contribution has been calculated.

IE: Jamul Tribe
ME: Jamul Tribe

D. Noise (4.10)

1. Construction Noise and Vibration (4.10(1 and 2))

The following recommended noise abatement measures would
reduce noise associated with project construction:

A. Contractors should schedule construction activities to avoid
simultaneous use of several pieces of high noise level-
emitting equipment, to the extent practicable,

B. Construction equipment shall be fitted with manufacturer’s
standard, or better, noise shielding and muffling devices to
reduce noise levels to the maximum extent feasible, and

A-C. Throughout construction
activities.

D. Preparation of the Blast
Management Plan shall be completed
prior to any scheduled blasting
activities. The measures of the
Blasting Plan shall be implemented
throughout construction/blasting
activities.

A-D. IE: Prime Construction
Contractor

ME: Jamul Tribe

Environmental Data Services, Inc.
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MITIGATION MONITORING AND REPORTING PLAN

JAMUL FINAL TRIBAL EE

Mitigation Measure

The Tribe will make good faith efforts to implement the
mitigation measures below in accordance with the terms of
Tribal Ordinance 2011-01.

Timing

Implementing
Entity (IE)/
Monitoring Entity
(ME)

Compliance

Remarks

Date/Initials

Action Taken

C. Equipment maintenance and staging areas shall be located
as far away from local residences and hotel uses, as
feasible.

D. Prepare and Implement a Blast Plan and Monitor and
Record Each Blast Near Sensitive Receptors. To reduce
impacts associated with air blast over-pressure generated by
project-related construction activities, the project
applicant(s) of all project phases shall conform to the
following requirements,

(1) All blasting shall be performed by a blast contractor
and blasting personnel licensed to operate in the
County,

(2) Each blast shall be monitored and recorded with an air
blast over-pressure monitor and ground borne
vibration accelerometer approved by the Tribe that is
located outside the closest residence to the blast, and

(3) Ablasting plan, including estimates of the air blast
over-pressure level and ground borne vibration at the
residence closest to the blast, shall be submitted to the
County for review prior to the first blast. Blasting
shall not commence until the Tribe has approved the
blast plan.

2. On Site Mechanical Equipment (4.10(4))

Acoustical louvers capable of a 10 decibel reduction should be
installed for all ventilation and when possible orientate the

ventilation away from sensitive uses. Although not required to

mitigate the impact, the Tribe will also consider the use of roof

top parapet walls, screening barriers, and mechanical

enclosures to ensure County Code requirements are met.

Prior to commencement of
construction activities, a note shall be
placed on the Final Plans regarding
the acoustical louver specifications.
The acoustical louvers shall be
implemented prior to operation of the
gaming facility.

IE: Architect/Civil Engineer and
Prime Construction
Contractor

ME: Jamul Tribe

E. Air Quality (4.11)

1.

Criteria Pollutants — Construction (4.11.3)
A.  Minimize land disturbance,
B.  Use watering trucks to minimize dust; watering

should be sufficient to confine, dust plumes to the
project work areas,

A-J. Prior to commencement of
construction activities, a note shall be
placed on the Final Plans regarding
Measures 4.11.3(A-J).

IE:  Architect/Civil Engineer and
Prime Construction
Contractor

ME: Jamul Tribe

Environmental Data Services, Inc.
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MITIGATION MONITORING AND REPORTING PLAN

JAMUL FINAL TRIBAL EE

Mitigation Measure

The Tribe will make good faith efforts to implement the
mitigation measures below in accordance with the terms of
Tribal Ordinance 2011-01.

Timing

Implementing
Entity (IE)/
Monitoring Entity
(ME)

Compliance

Remarks

Date/Initials

Action Taken

C.

Suspend grading and earth moving when wind gusts
exceed 25 miles per hour unless the soil is wet enough
to prevent dust plumes,

Cover all trucks hauling dirt when traveling at speeds
greater than 15 miles per hour.

Stabilize the surface of dirt piles if not removed
within 2 days,

Limit vehicular paths on unpaved surfaces and
stabilize any temporary roads.

Minimize unnecessary vehicular and machinery
activities,

Sweep paved streets at least once per day where there
is evidence that dirt has been carried on to the
roadway,

Revegetate disturbed land, including vehicular paths
created during construction to avoid future off-road
vehicular activities, and

Remove unused material.

2. On Site Mechanical Equipment (4.11(4))

A.

Install solar panels on the roof, where possible, in areas
not being utilized for the green roof technologies,

. Provide shuttle and bus services to and from the project to

reduce vehicle trips and miles traveled,

. Flare off and burned CH, produced at the wastewater

treatment plant to reduce CH, emissions up to 95%,

. Utilize low flow water devices High Efficiency Toilets

(HET) and with specifications meeting or exceeding
standards set forth by the EPA,

. Install low energy utilities (i.e., lighting and appliances) to

increase building efficiency and reduce power
consumption,

. Promote employee and patron ridesharing to help reduce

vehicle trips traveled, and

. Install dedicated parking stalls and charging stations for

A-G. Measures shall be in place and
operational prior to occupancy of the
gaming facility.

A-G. IE: Prime Construction
Contractor/Gaming Operator

ME: Jamul Tribe

Environmental Data Services, Inc.
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MITIGATION MONITORING AND REPORTING PLAN

JAMUL FINAL TRIBAL EE

Mitigation Measure

The Tribe will make good faith efforts to implement the
mitigation measures below in accordance with the terms of
Tribal Ordinance 2011-01.

Timing

Implementing
Entity (IE)/
Monitoring Entity
(ME)

Compliance

Remarks

Date/Initials

Action Taken

electric vehicles.

F. Public Services (4.12)

1. Law Enforcement (4.12(5))

A. Provide on-site security for gaming operations to reduce

B.

and prevent criminal and civil incidents.

All security guards would carry two-way radios so they are
able to efficiently respond to back up and emergency related
calls. This would aid in the prevention of criminal activity
within gaming facilities.

. Adopt a “Responsible Alcoholic Beverage Policy” which

would include, but not be limited to, requiring patrons to
prove their age and refusing service to those who have had
too much to drink. This policy would be coordinated with
the San Diego Sheriff's Office.

D. All parking areas would be well lit and monitored by

parking staff and/or roving security guards at all times
during operation. This would aid in the prevention of auto
theft and other related criminal activity.

. Areas surrounding the gaming facilities would have "No

Loitering" signs in place, would be well lit and would be
patrolled regularly by roving security guards. This would
aid in the prevention of illegal loitering and all crimes that
relate to, or require, loitering.

. Provide traffic control with appropriate signage and the

presence of peak-hour traffic control staff. This would aid
in the prevention of off-site parking, which could create
possible security issues.

G. The Tribe will make good faith efforts to enter into an

agreement with the County regarding law enforcement
Services.

A-G. Relevant measures shall be in
place and operational prior to
occupancy of the gaming facility.

A-G. IE: Gaming Operator/Jamul
Tribe

ME: Jamul Tribe
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2. Fire Protection and Emergency Medical Services
(4.12(6))

To reduce the risk of starting a wildfire during construction, the
Tribe will make a good faith effort to implement the following
best management practices during construction:

A. Use spark arresters on construction equipment,

B. Restrict vehicular parking to areas devoid of grasses or other
fuels,

C. Designate safe areas for welding and metal cutting
operations,

D. Prohibit smoking,
E. Properly store flammable or explosive materials, and
F. Keep construction areas wetted with water trucks and

G. Implement a fire safety/fire response plan.

A-G: Throughout construction
activities

A-G. IE: Prime Construction
Contractor

ME: Jamul Tribe

G. Effects of Mitigation Measures (4.15)

1. Hydrology and Water Quality (4.15(2))
A. Implement temporary and permanent BMPs including:

(1) Temporary BMPs: fiber rolls, hydro-seeding, temporary
drainage inlet protection, preserve existing vegetation,
stabilized construction entrances, self-contained
concrete washout area, and covered material delivery
and storage areas, and

(2) Permanent BMPs: vegetate all disturbed slopes,
implementing biostrips or bioswales, and detention
basins. Theses BMPs would be used to prevent
pollutants from entering the Waters of the United
States.

B. The drainage crossing plans shall include a design that shows
improvements to be located outside of the ordinary high
water mark. If unable to design outside of high water make,
the Tribe shall acquire a Clean Water Act Section 404 Permit
from the USACOE prior to undertaking any grading
activities and shall implement all permit requirements during
construction and operation. Permit conditions may include
the purchase of in-lieu credits at a mitigation bank, as well as
the implementation of Best Management Practices during
construction activities.

C. Employ plywood shoring (or a similar temporary
construction barrier) and the following erosion and sediment

A, C, D. Prior to commencement of
construction activities, final plans
shall have notes added to reflect
identified measures. ldentified
measures shall be implemented
throughout construction activities.

B. Prior to commencement of
construction activities, final plans
shall show improvements being

located outside the high water mark.

If this is not possible, a 404 Permit
shall be secured prior to

commencement of any construction
activities related to the access road.

A-D. IE: Architect/Civil Engineer
and Prime Construction
Contractor

ME: Jamul Tribe

Environmental Data Services, Inc.
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control measures to ensure that sediment does not enter
Willow Creek during construction of retaining walls.

(1) Existing vegetation will be preserved when feasible,

(2) Erosion in concentrated flow paths will be controlled by
applying fiber rolls, erosion control / fiber blankets, silt
fences, and plastic sheeting, and/or lining swales as
required,

(3) Concentrated water flows shall be channeled away from
disturbed soil areas and stockpiles. Concentrated water
flows shall be conveyed in a non-eroding fashion, and

(4) Non-active areas, and all finished slopes, will be
stabilized with effective soil cover (such as aggregate,
paving, or vegetation) as soon as feasible after
construction or disturbance is complete and no later
than 14 days after construction or disturbance in that
portion of the site has temporarily or permanently
ceased.

D. Designate riparian areas with warning signs and fencing and
avoid completely, where feasible.

2. Biological Resources (4.15(4))
A. Implement Mitigation Measure 4.7(1).

B. Implement Mitigation Measure 4.7(1)(B)

C. A monitoring biologist (approved by CDFW) shall be on site
during initial clearing and grubbing of habitat on non-federal
lands, and project construction within 300 feet of preserved
habitat, to ensure compliance with all conservation measures.
The biologist shall be knowledgeable of upland and wetland
biology and ecology. The applicant shall submit the
biologist’s name, address, telephone number, and work
schedule on the Project to CDFW at least 30 days prior to
initiating construction. The biologist shall perform the
following duties:

(1) Oversee installation of and inspect temporary fencing
and erosion control measures within or up-slope of all
restoration and/or preservation areas a minimum of
once per week and daily during all rain events to ensure
that any breaks in the fence or erosion control devices
are repaired immediately,

(2) Monitor the work area weekly to ensure that work
activities do not generate excessive amounts of dust,

(3) Train all contractors and construction personnel on the
biological resources associated with this project and
ensure that training is implemented by construction
personnel. At a minimum, training shall include:

A. Prior to commencement of
construction activities, notes shall be
placed on Final Plans for off-global
Reservation intersections regarding
the need for pre-construction surveys
for special status/protected species
and measures to avoid impacts to
nesting birds. Measures shall be
implemented prior to, and throughout
construction activities associated with
off-Reservation intersections. Pre-
construction surveys and CDFW
consultation shall take place prior to
construction activities of off-
Reservation intersections.

B. Prior to commencement of
construction activities, notes shall be
placed on Final Plans of off-
Reservation intersections regarding
measures to avoid impacts to raptors
and/or migratory birds. The pre-
construction survey, if needed, shall
be conducted within 10 calendar days
prior to the start of construction on
non-federal lands, the result of which
shall be submitted to CDFW for
review and approval prior to initiating
any construction activities of off-

A-D. IE: Architect/Civil Engineer,
Prime Construction
Contractor, and Jamul Tribe

ME: Jamul Tribe

Environmental Data Services, Inc.
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4

®)

(©)

- The purpose for resource protection.

- The conservation measures that shall be
implemented during project construction, including
strictly limiting activities, vehicles, equipment, and
construction materials to the fenced project footprint
to avoid sensitive resource areas in the field (i.e.,
avoided areas delineated on maps or on the project
site by fencing).

- Environmentally responsible construction practices.

- The protocol to resolve conflicts that may arise at
any time during the construction process.

Halt work, if necessary on non-federal lands, and confer
with CDFW and County PDS to ensure the proper
implementation of species and habitat protection
measures. The biologist shall report any violation to
CDFW within 24 hours of its occurrence.

Submit weekly letter reports (including photographs of
impacted areas) to CDFW and County PDS during
clearing of habitat and/or construction within 300 feet
of preserved habitat on non-federal lands. The weekly
reports will document that authorized impacts were not
exceeded, and general compliance with all conditions.
The reports will also outline the duration of species
monitoring, the location of construction activities, the
type of construction which occurred, and equipment
used. These reports will specify numbers, locations,
and sex of sensitive species (if present), observed
species behavior (especially in relation to construction
activities), and remedial measures employed to avoid,
minimize, and mitigate impacts to sensitive species.
Raw field notes shall be made available upon request
by CDFW.

Submit a final report to CDFW and County PDS within
60 days of the project completion that includes: as-built
construction drawings with an overlay of habitat that
was impacted and protected, photographs of habitat
areas that were to be avoided, and other relevant
summary information documenting that authorized
impacts were not exceeded and that general compliance
with all conditions was achieved.

D. Habitat Loss: Prior to grading activities, the following
habitat loss mitigation shall be implemented:

)

Prior to development, the loss of protected habitats
(grasslands, coastal scrub, coast live oak riparian forest)
must be mitigated with San Diego County and
California Department of Fish and Wildlife at the ratios
specified by the Biological Mitigation Ordinance,

Reservation intersections. If a buffer
is needed, it shall be approved and in
place prior to commencement of
grading activities off-Reservation
intersections.

C. The monitoring biologist shall be
on site prior to commencement of
grading activities (within 300 feet of
preserved habitat) associated with off-
Reservation intersections/roadways.
The biologist’s name, address,
telephone number, and work schedule
shall be submitted to CDFW at least
30 days prior to initiating construction
of off-Reservation intersections.

D. Prior to grading of off-Reservation
intersections.

Environmental Data Services, Inc.
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which vary from 0.5:1 to 3:1 depending upon the Tier
category and whether or not the land is in a Biological
Resource Core Area, either by in lieu fee payment or by
deed restriction of qualified lands to the satisfaction of
both CDFW and County Director of PDS.

3. Cultural Resources (4.15(5))

A. The Tribe shall implement inadvertent discovery measures
during all construction activities within the aaccess road and
off-site intersection Improvement areas. Measures include:

(1) A worker education course for all construction
personnel covering immediate work curtailment to
protect cultural resources and to be conducted prior to
initiation of ground-disturbing activities,

(2) Monitoring by a qualified archeologist, who meets the
Secretary of the Interior’s Standards for archaeologists
(found at 36 CFR 861), as well as a JIV tribal monitor,
of all earth-disturbing activities in close proximity to
site CA-SDI-7966/11410 and CA-SDI-11051, and of all
off-site earth-disturbing activities in native
soils/sediments; and

(3) Procedures for discovery of cultural resources,
including human remains, during construction or earth-
disturbing activities if an archaeological monitor is not
present.

B. In the event that any prehistoric, historic, or paleontological
resources are discovered during construction-related earth-
moving activities, all work within 50 feet of the resources
shall be halted and a qualified archaeologist or
paleontologist, as appropriate, shall be consulted to assess the
significance of the find. If any find is determined to be
significant by the qualified professional, then appropriate
agency and project representatives and the qualified
archaeologist and/or paleontologist shall meet to determine
the appropriate course of action. All significant cultural or
paleontological materials recovered shall be subject to
scientific analysis, professional museum curation, and a
report prepared by the qualified archaeologist or
paleontologist according to current professional standards.

C. If human bone or bone of unknown origin is found during
construction, all work shall stop within 50 feet of the find and
the San Diego County Coroner and the Tribe shall be
contacted immediately. If the remains are determined to be
Native American, the coroner shall notify the Native
American Heritage Commission (NAHC) who shall identify
the most likely descendant. The most likely descendant shall
work with the Tribe and the Lead Agency, as appropriate, to
develop a plan for re-interment of the human remains and
any associated artifacts. No additional work shall take place

A. The worker education course shall
take place prior to grading activities
associated with off-reservation
intersections/roadways. The
archaeologist shall be under contract
prior to grading activities associated
with off-reservation intersections/
roadways. The procedures for
discovery shall be developed by the
archaeologist prior to grading
activities.

B,C. These measures shall be
implemented throughout grading
activities associated with the off-
reservation intersections/roadways.

A-C. IE: Prime Construction
Contractor and Archaeologist

ME: Jamul Tribe

Environmental Data Services, Inc.
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within the immediate vicinity of the find until the identified
actions have been implemented.

4. Off Site Intersection Improvements

A.

D

Implement Mitigation Measures 4.6(2) and 4.12(6) to reduce
potential Hazardous Materials impacts to a less than
significant level.

. Prior to grading activities for any intersections impacting

jurisdictional waters, the improvement plans shall include a
design that shows improvements to be located outside of the
ordinary high water mark. If unable to design outside of high
water make, the developer shall acquire a Clean Water Act
Section 404 Permit from the USACOE prior to undertaking
any grading activities. Permit conditions typically include
the purchase of in-lieu credits at a mitigation bank as well as
the implementation of Best Management Practices during
construction activities.

. Prior to development of any of the intersection improvement

areas, impacted protected habitats (grasslands, coastal scrub,
coast live oak riparian forest) shall be mitigated at the ratio
specified by the Biological Mitigation Ordinance, which vary
from 0.5:1 to 3:1 depending upon the Tier category and
whether or not the land is in a Biological Resource Core Area
(either by in lieu fee payment or by deed restriction of
qualified lands),

. Implement Mitigation Measure 4.15(2)(B) to reduce potential

Jurisdictional Waters impacts to a less than significant level.

. Implement Mitigation Measure 4.15(4) to reduce biological

resource impacts to a less than significant level.

. Implement Mitigation 4.15-5 to reduce cultural resource

impacts to a less than significant level.

. Prior to development of the intersection improvement areas,

any impacted County-protected plants (Group A Plants
defined by County PDS), such as San Diego thornmint or
Palmer’s Goldenbush, shall be compensated at a 3:1 acreage
ratio (either in lieu fee payment to the County or by deed
restriction of qualified lands) to the satisfaction of the County
of San Diego Director of Planning and Development
Services.

. The following Best Management Practices shall be

implemented to protect water bodies from impacts:

(1) create and implement a Hazardous Materials
Management Plan and Spill Response Plan, including
the identification of specific refueling areas,

A. Throughout construction activities.

B, D. Prior to commencement of
construction activities, final plans
shall show improvements being
located outside the high water mark.
If this is not possible, a 404 Permit
shall be secured prior to any
construction activities related to the
access road.

C, G. Prior to grading of off-
reservation intersections/roadways.

E. See G(2) above.
F. See G(3) above.

H. Prior to commencement of
construction activities, final plans
shall have notes to reflect identified
measures. ldentified measures shall
be implemented throughout
construction activities.

A. IE: Prime Construction
Contractor/Registered Site
Assessor

ME: Jamul Tribe
B, D, H.

IE: Architect/Civil Engineer and
Prime Construction
Contractor

ME: Jamul Tribe

C, G. IE: Architect/Civil Engineer,
Jamul Tribe and Prime
Construction Contractor

ME: Jamul Tribe
E. See G(2) above.
F. See G(3) above.

Environmental Data Services, Inc.
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create and implement an erosion control plan and a
sediment monitoring plan, including the placement of
jute mats, straw bales and wattles, sand bags, and
vegetative covers (e.g. Hydroseed), weather
monitoring, and specific inspection protocols,

designated concrete washout areas and other filters for
construction materials,

a visual monitoring program and a chemical monitoring
program for "non-visible" pollutants to be implemented
if there is a failure of BMPs,

create and implement a Hazardous Materials
Management Plan and Spill Response Plan, including
the identification of specific refueling areas,

create and implement an erosion control plan and a
sediment monitoring plan, including the placement of
jute mats, straw bales and wattles, sand bags, and
vegetative covers (e.g. Hydroseed), weather
monitoring, and specific inspection protocols,

designated concrete washout areas and other filters for
construction materials, and

a visual monitoring program and a chemical monitoring
program for "non-visible" pollutants to be implemented
if there is a failure of BMPs.

Environmental Data Services, Inc.
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ATTACHMENT 1

TRAFFIC IMPROVEMENTS FOR EXISTING PLUS PROJECT CONDITIONS



TABLE 4.9-51

RECOMMENDED IMPROVEMENTS FOR EXISTING PLUS PROJECT CONDITIONS
(UPDATED OCTOBER 2012)

FACILITY

DESCRIPTION OF IMPROVEMENT

NO BUILD @

PROPOSED PROJECT

ALTERNATIVE 1

ALTERNATIVE 2

SR 94 (Campo Rd) &
Jamacha Blvd (intersection)

Restripe NB through shared left-turn lane to a NB
through shared right-turn lane (Including required
traffic signal modifications).

Restripe NB through shared left-

turn lane to a NB through shared

right-turn lane (including required
traffic signal modifications).

Impact is less than significant so no mitigation

measure is required

SR 94 (Campo Rd) &
Jamacha Rd (intersection)

Restripe NB through lane to a NB left-turn lane
and northbound right-turn lane to a shared through
right-turn lane (including required traffic signal
modifications). Add second EB right-turn lane.

Impact is less than significant so
not mitigation measure is required

Impact is less than significant so no mitigation

measure is required

SR 94 (Campo Rd) &
5 Steele Canyon Rd
(intersection)

Add a second EB and WB through lanes.

Add a second EB and WB through
lanes.

Impact is less than significant so no mitigation

measure is required

SR 94 (Campo Rd) &
6 Lyons Valley Rd
(intersection)

Install Traffic
Signal

Install Traffic Signal

Install Traffic Signal

Install Traffic Signal

SR 94 (Campo Rd) &
Melody Rd (intersection)

Install Traffic Signal. Restripe NB shared left-
through-right lane to a through-right lane and add
a NB left turn lane. Restripe SB shared left-
through-right lane to a through-right lane and add
a SB left turn lane.

Install Traffic Signal. Restripe NB
shared left-through-right lane to a
through-right lane and add a NB
left turn lane. Restripe SB shared

left-through-right lane to a through-
right lane and add a SB left turn

lane.

Install Traffic Signal. Restripe NB shared left-
through-right lane to a through-right lane and
add a NB left turn lane. Restripe SB shared left-
through-right lane to a through-right lane and

add a SB left turn lane.

SR 94 (Campo Rd) &
10 Reservation Rd.
(intersection)

Construct a new access point for the project either
at Reservation Road, the adjacent 4-acre parcel
north of the Reservation or at Melody Road.

Construct a new access point for
the project either at Reservation
Road, the adjacent 4-acre parcel
north of the Reservation or at
Melody Road. @

Construct a new access point for the project
either at Reservation Road, the adjacent 4-acre
parcel north of the Reservation or at Melody

Road. @

SR 94 (Campo Rd) &

19 Maxfield Rd. (intersection)

Restripe northbound and southbound
approaches along SR-94 to include a two-
way-left-turn acceleration lane

Restripe northbound and
southbound approaches along
SR-94 to include a two-way-

left-turn acceleration lane

Impact is less than significant so no
mitigation measure is required

Notes:

NB= Northbound; SB= Southbound; EB= Eastbound; WB= Westhound
(1) See Chapter 10 for access alternative analysis.




ATTACHMENT 2

TRAFFIC IMPROVEMENTS FOR NEAR TERM PLUS PROJECT CONDITIONS



TABLE 4.9-54

RECOMMENDED IMPROVEMENTS FOR NEAR TERM (2015) PLUS PROJECT/ALTERNATIVE CONDITIONS
(UPDATED OCTOBER 2012)

DESCRIPTION OF IMPROVEMENT

FACILITY
NO BUILD @ PROPOSED PROJECT ALTERNATIVE 1 ALTERNATIVE 2
1 S.R 94 (Cgmpo Rd) & Via Mercado Add a second SB left-tumn Add second SB left-turn lane. Add second SB left-turn lane. Add exclusive WB right-turn lane.
(intersection) lane.
Restripe NB thru shared left
2 Zstzéég?g:so Rd) & Jamacha Blvd lane to a NB thru shared right Add a second NB right-turn lane. Add a second NB right-turn lane. Add a second NB right-turn lane.
lane
Restripe NB through lane to a NB left-turn lane and Restripe NB through lane to a NB left-turn lane
3 SR 94 (Campo Rd) & Jamacha Rd Restripe the NB thru lane to a | northbound right-turn lane to a shared through right- | and northbound right-turn lane to a shared through
(intersection) NB thru shared left-turn lane. turn lane (including required traffic signal right-turn lane (including required traffic signal
modifications). Add second EB right-turn lane. modifications). Add second EB right-turn lane.
4 SR 9_4 (Campo Rd) & Cougar Canyon |Add asecond EB and WB thru Add a second EB through lane. Impact is less than 5|gr_1|f|cant_ S0 no mitigation  |Impact is less than 5|gr_1|f|cant_ SO no mitigation
Rd (intersection) lanes. measure is required measure is required
5 SR 9.4 (Camp_o Rd) & Steele Canyon  |Add a second EB and WB thru Add a second EB and WB through lanes. Add a second EB and WB through lanes. Add a second EB and WB through lanes.
Rd (intersection) lanes.
6 S.R o4 (Cfimpo Rd) & Lyons Valley Rd Install Traffic Signal Install Traffic Signal Install Traffic Signal Install Traffic Signal
(intersection)
7 S.R 94 (Cgmpo Rd) & Jefferson Rd Add NB and SB left-turn Add a NB and SB left-turn lanes and a second EB Add a NB left-turn lane. Add a NB left-turn lane.
(intersection) lanes. through lane.
el oS, s N s g | U500 TS0, R S| P e, e 6 o
SR 94 (Campo Rd) & Melody Rd Add a NB left-turn lane and | right lane to a through-right lane and add a NB left turn gn-ng . gn-ng gh-ng g . g
8 |, - . . NB left turn lane. Restripe SB shared left-through- | add a NB left turn lane. Restripe SB shared
(intersection) SB left-turn lane lane. Restripe SB shared left-through-right lane to a . - . .
. right lane to a through-right lane and add a SB left | left-through-right lane to a through-right lane
through-right lane and add a SB left turn lane.
turn lane. and add a SB left turn lane.
. . . . . . Construct a new access point for the project
SR 94 (C Rd) & R tion Rd Construct a new access point for the project either at | Construct a new access point for the project either either at Reservation Road. the adiacent 4-
10 |, ( gmpo ) eservation Rd. - Reservation Road, the adjacent 4-acre parcel north of at Reservation Road, the adjacent 4-acre parcel ' .J
(intersection) . @ . ) acre parcel north of the Reservation or at
the Reservation or at Melody Road. north of the Reservation or at Melody Road. o
Melody Road.
12 S_R 94 (C{impo Rd) & Otay Lakes Rd. B Add a SB exclusive right-turn lane. Impact is less than S|gr_1|f|cant_ S0 no mitigation  |Impact is less than S|gr?|f|cant_ S0 no mitigation
(intersection) measure is required measure is required
Jamacha Blvd. & Sweetwater Springs Pay County of Sar? Dlggo s TIF so County can adda | Pay County of Sar? Dlggo s TIF so County can add a Impact is less than significant so no mitigation
13 Blvd. (intersection) -- second EB exclusive right-turn lane and restripe SB  |second EB exclusive right-turn lane and restripe SB measure is reauired
' right-turn lane to a shared through-right lane. right-turn lane to a shared through-right lane. a
SR 94 (Campo Rd) & Maxfield Rd. Restripe northbound and southbound approaches along Restripe northboun_d and southbound approaches Impact is less than significant so no mitigation
19 |, . -- . - along SR-94 to include a two-way-left-turn . .
(intersection) SR-94 to include a two-way-left-turn acceleration lane . measure is required
acceleration lane
Notes:

NB= Northbound; SB= Southbound; EB= Eastbound; WB= Westbound

(1) See Chapter 10 for access alternative analysis.

(2) The project would be resposible for its fair share contribution toward the improvements listed in this table. The project would be fully responsible for the cost of the improvements listed in Table 5-12.
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	Jamul Indian Village Casino - Environmental Findings Final
	I. INTRODUCTION
	1. These findings are made by the Jamul Indian Village, a Kumeyaay Nation (the “Tribe”) in accordance with the Tribe’s obligations under the Tribal Gaming Project Environmental Review Ordinance No. 2011-01 (“Ordinance No. 2011-01”) and Section 10.8.1 ...
	2. These findings are attached and incorporated by reference into the Tribe’s resolution approving the Project.
	3. These findings are the result of the Tribe’s obligations to: (1) identify all potentially significant off-Reservation impacts that may result from construction and operation of the Project; (2) identify mitigation measures for those impacts; and (3...

	II. PROJECT DESCRIPTION
	4. The Tribe’s Reservation lands are located in southwestern San Diego County (“County”) approximately one mile south of the community of Jamul and approximately twenty miles east of downtown San Diego.  The Reservation occupies approximately six acre...
	5. The Project will involve construction of a 203,000 square foot gaming complex as well as construction of a parking structure below the gaming facility and an associated parking lot, both for use by gaming complex patrons.  The interior of the gamin...
	6. Support facilities, including fire fighting facilities, wastewater treatment and disposal facilities, a water delivery system and street improvements for better on-site traffic circulation will also be constructed as part of the Project.  Construct...

	III. ENVIRONMENTAL REVIEW OF THE PROJECT
	7. Pursuant to Section 10.8.1 of the Compact, the Tribe was required to adopt an ordinance providing for the preparation, circulation, and consideration by the Tribe of environmental impact reports concerning the potential off-Reservation environmenta...
	8. On September 17, 2011, the Tribe adopted Ordinance No. 2011-01, in accordance with the requirements of section 10.8.1 of the Compact.  Under Ordinance No. 2011-01, the Tribe must perform an environmental review for each project it proposes to const...
	9. Pursuant to the terms of the Compact and Ordinance No. 2011-01, the Tribe performed a complete environmental review of the Project as more fully described below.
	a) On March 14, 2012, the Tribe’s retained consultant, Environmental Data Systems (“EDS”), and its retained sub-consultants completed preparation of a Draft Tribal Environmental Evaluation (“DTEE”) for the Project.  The DTEE constitutes the draft envi...
	b) On March 14, 2012, a Notice of Availability/Notice of Public Workshop was distributed (“Project Notice”).  The Project Notice described the Project and stated that the DTEE and related documents could be reviewed by any and all interested parties a...
	c) The Project Notice was published in the following journals and periodicals: (1) The East County Gazette; (2) The East County Herald; (3) Star News; (4) The East County Californian; (5) The Jamul Shopper; (6) The Alpine Sun; and (7) The San Diego As...
	d) The Project Notice was also mailed to all known interested parties.
	e) On March 13, 2012, copies of the DTEE were delivered to the State Clearinghouse, the California Office of Planning and Research, and the County Board of Supervisors.
	f) The public hearing on the DTEE for the Project was held on April 5, 2012.
	g) Additional public comments were received up until May 30, 2012, when the public comment period closed.
	h) EDS received and reviewed all written and oral comments submitted on the DTEE.  EDS prepared written responses to comments received on the DTEE and made corresponding changes, as appropriate, to the text of the DTEE.
	i) In December 2012, the FTEE was provided to the State Department of Transportation (“Caltrans”), the California Department of Fish & Wildlife (“CDFW”), the County, the San Diego Rural Fire Protection District and the Jamul-Dulzura Community Planning...
	j) Both the responses and changes are incorporated into the two-volume FTEE.  Volume I contains the FTEE text and Volume II contains the responses to comments on the DTEE as well as the supplemental responses to comments from certain agencies on the F...
	k) The FTEE has been submitted for the Tribe’s acceptance/certification.

	IV. CERTIFICATION OF THE FTEE
	10. Pursuant to its obligations under Ordinance No. 2011-01, the Tribe certifies that the FTEE completed for the Project identifies the potentially significant impacts that may result from the Project and identifies mitigation measures for those impac...
	11. The Tribe has independently reviewed the FTEE prior to certifying the FTEE and approving the Project.  By these findings, the Tribe confirms, ratifies, and adopts the findings and conclusions of the FTEE as supplemented and modified by these findi...
	12. The Tribe recognizes that the FTEE may contain clerical errors.  The Tribe reviewed the entirety of the FTEE and bases its determination on the substance of the information it contains.
	13. The Tribe certifies that the FTEE is adequate to support all actions in connection with the approval of the Project. The Tribe certifies that the FTEE is adequate to support approval of the Project described in the FTEE, each component of the Proj...

	V. CONTINUING OBLIGATIONS DURING PROJECT CONSTRUCTION
	14. Pursuant to its obligations under Ordinance 2011-01, the Tribe shall: (1) keep the County Board of Supervisors and potentially affected members of the public apprised of the Project’s progress and (2) make good faith efforts to mitigate any and al...

	VI. FINDINGS REGARDING ENVIRONMENTAL IMPACTS
	15. In accordance with the policies and purposes of NEPA and CEQA, the Tribe adopts the findings and conclusions regarding environmental impacts and mitigation measures that are set forth in the FTEE.  These findings do not repeat the full discussions...
	16. The Tribe recognizes that the environmental analysis of the Project may raise controversial environmental issues, and that a range of technical and scientific opinion exists with respect to those issues.  The Tribe acknowledges that there may exis...

	VII. POTENTIALLY SIGNIFICANT BUT MITIGABLE  ENVIRONMENTAL IMPACTS
	17. As reflected in the FTEE, the Tribe hereby finds that changes or alterations have been required in, or incorporated into, the components of the Project that mitigate or avoid potentially significant impacts on the environment.  The following poten...
	18. UHazards and Hazardous Materials
	a) UImpact 4.6(2): Buried Hazards or Hazardous Materials – Construction
	The Project could result in potentially significant but mitigable impacts to hazardous materials.  Specifically, the Project could expose the public or the environment to a significant health hazard in that Project construction activities, including e...
	The Project site has undergone several Environmental Site Assessment surveys and Level I Hazardous Material surveys.  None of these surveys have detected the presence of hazardous materials at the Project site.  A Level I survey conducted in 2002 by E...
	Although previous surveys have not disclosed the presence of hazardous materials, the Tribe will undertake good faith efforts to implement UMitigation Measure 4.6(2).U  In accordance with that measure, if any contaminated soil or buried hazardous mate...
	With implementation of UMitigation Measure 4.6(2)U, Impact 4.6(2) would be reduced to a less than significant level.
	b) UImpact 4.6(4): Risk of Causing Wildfire During Project ConstructionU
	Construction of the Project could result in potentially significant but mitigable impact on the risk of wildfires in rural portions of the County.  Specifically, portions of the Project site are presently covered by vegetation that could serve as fuel...
	To address Impact 4.6(4), the Tribe will make good faith efforts to implement UMitigation Measure 4.6(4).U  This measure requires that the following construction best management practices (“BMPs”) be employed: (1) use spark arrestors on construction e...
	Implementation of UMitigation Measure 4.6(4)U would reduce the risk of construction activities starting a fire to a less than significant level.
	19. UBiological Resources
	a) UImpact 4.7(1): Special Status Species/Protected Species
	Although no bird nests of any kind were observed at the Project site and the area surrounding the Project site (collectively, the “Project Area”), the Project site does contain suitable nesting habitat for various special status bird species because o...
	Various special-status species occur in the vicinity of the Project site, but none have been detected within the Reservation in wildlife and botanical surveys performed over the last decade.  Furthermore, no special status animal species have historic...
	Although, the Project site contains no special status plants or animal species and has a low potential for attracting such species, the Tribe will nevertheless undertake good faith efforts to implement UMitigation Measure 4.7(1)U to address potential ...
	In accordance with UMitigation Measure 4.7(1)U, a qualified biologist shall perform additional pre-construction surveys for special status and protected species prior to Project construction to ensure that no such species have migrated onto the Projec...
	Further, to avoid any impacts to nesting birds, construction activities on non-federal lands that may support active nests and construction activities adjacent to nesting habitat should occur outside of the breeding season.  If removal of habitat and/...
	Implementation of UMitigation Measure 4.7(1)U would reduce the risk of Project related disturbances to any special status plant or animal species to a less than significant level.
	b) UImpact 4.7(5): Operational Effects from Noise or Lighting
	Because of design criteria and avoidance measures built into the Project design, and specified noise mitigation measures that will be imposed on the Project, noise and lighting impacts from Project operation on wildlife are less than significant.  The...
	20. UNoise
	a) UImpacts 4.10(1 and 2): Construction Noise and Vibration
	The use of construction equipment to construct the Project could result in potentially significant but mitigable noise and vibration impacts beyond the levels of noise and vibration currently experienced at the Project site.
	To address all potential noise and vibration impacts associated with Project construction, the Tribe will make undertake good faith efforts to implement UMitigation Measure 4.10 (1 and 2)U.  Pursuant to UMitigation Measure 4.10 (1 and 2)U, the followi...
	Implementation of UMitigation Measure 4.10 (1 and 2)U would reduce impacts associated with any construction-related noise and vibration to a less than significant level.
	b) UImpact 4.10(4): On Site Mechanical Equipment
	Use of mechanical equipment necessary to operate the Project could result in potentially significant but mitigable noise impacts beyond the levels of noise and vibration currently experienced at the Project site.  Specifically, mechanical ventilation ...
	To address all potential noise associated with Project operation, the Tribe will undertake good faith efforts to implement UMitigation Measure 4.10(4)U.  This measure requires that all mechanical ventilation equipment be fitted with acoustical louvers...
	Implementation of UMitigation Measure 4.10(4)U would reduce impacts associated with Project operation noise to a less than significant level.  Although not needed to mitigate the significant environmental impact, the Tribe will also consider the use o...
	21. UAir Quality
	a) UImpact 4.11(8): Greenhouse Gas (“GHG”) Emissions – Operational
	GHG emissions would be generated throughout the operational life of the Proposed Project via vehicle trips to and from the Project and from stationary source uses inside the gaming facility itself.  Therefore, the Project could have a potentially sign...
	Although the United States Environmental Protection Agency (“USEPA”) has not promulgated explicit guidance or methodologies for conducting a project-level GHG analysis, the Council on Environmental Quality has published a draft guidance memorandum for...
	Here, although operation of the Project is only expected to produce 20,485 MT of CO2e per year, a quantitative and qualitative analysis of GHG emissions was conducted by the FTEE and measures were prescribed to reduce Project operational GHG emissions...
	Implementation of UMitigation Measure 4.11(8)U would reduce GHG emissions associated with Project operations to a less than significant level.
	22. UPublic Services
	a) UImpact 4.12(5): Law Enforcement
	The development of the Project could result in a potentially significant but mitigable increase in the number of calls for law enforcement services to local law enforcement agencies.
	Pursuant to Section 10.8.1 of the Compact, the Tribe is obligated to provide on-site security for gaming operations to reduce and prevent criminal and civil incidents and thereby reduce the potential for increased calls for law enforcement services to...
	Nevertheless, the Tribe will also make good faith efforts to implement UMitigation Measure 4.12(5)U.  This measure requires the Tribe to: (1) provide on-site security personnel for gaming operations to reduce and prevent criminal and civil incidents; ...
	Implementation of UMeasure 4.12(5)U would reduce potential impacts to local law enforcement services to a less than significant level.
	b) UImpact 4.12(6): Fire Protection and Emergency Medical Services
	Construction of the proposed facilities would occur in an area that is surrounded by grasslands and is highly susceptible to grassfires.  The use of construction equipment could result in a grass fire, which could result in a potentially significant b...
	To address this impact, the Tribe will make good faith efforts to implement UMitigation Measure 4.12(6)U.  This measure requires implementation of the following measures during Project construction activities: (1) use spark arresters on all constructi...
	Implementation of UMitigation Measure 4.12(6)U would reduce potential impacts to local fire protection and medical emergency services to a less than significant level.

	VIII. SIGNIFICANT AND UNAVOIDABLE IMPACTS
	23. The Project will result in significant traffic impacts, during both construction and operational periods.  The Project’s construction traffic would cause a significant and unavoidable short term traffic impact at the intersection of Indian Springs...
	24. UTransportation and CirculationU– The Project would result in significant and unavoidable traffic impacts as a result of construction activities and at several roadways and intersections under Existing Plus Project, Near Term (2015) Plus Project a...
	a) UImpact 4.9(1): Construction Traffic
	Fourteen daily vehicle trips would be generated by the construction workers during grading operations. It was conservatively assumed that all fourteen of the workers would arrive during the morning peak-period and would leave during the afternoon peak...
	Safety and operations at the project driveway are a particular concern during the construction phase of the project. SR 94 is a high speed (55 MPH) two-lane major road with horizontal and vertical curves that limit sight distance in the vicinity of th...
	SR 94 is currently a truck road and would be able to accommodate the truck traffic generated by the construction phase.  Therefore, a less than significant impact would result during construction activities.  Nonetheless, mitigation is provided in ord...
	UMitigation Measure 4.9(1)U requires the project contractor to implement a Construction Management Plan (CMP) for the project.  The CMP shall include the following: (a) encourage construction workers to rideshare to the site; (b) stagger work hours to...
	The Tribe will make good faith efforts to implement UMitigation Measure 4.9(1)U.  The implementation of UMitigation Measure 4.9(1)U would reduce traffic safety impacts to a less than significant level.  However, even with implementation of UMitigation...
	b) UImpact 4.9(2): Existing Plus Project Conditions
	(i) Intersection Analysis (HCM):  The following intersections would have one or more peak-hours where the traffic generated by the Project would cause a significant direct traffic related impact:
	(ii) Intersection Analysis (ILV):  The following intersections would operate at above capacity conditions with the addition of the Project traffic:
	(iii) HCM Peak-Hour Two-Lane Highway Analysis:  SR 94 between Jefferson Road/Proctor Valley Road and Otay Lakes Road would operate at LOS D or E during all peak hours analyzed and the Project would result in a significant impact along this segmented h...
	(iv) Proposed Access Evaluation: The intersection of SR 94 and Reservation Road would not provide adequate access to the site unless reconstruction was completed.  Therefore, a significant access impact would result.
	To address Impact 4.9(2), the Tribe will make good faith efforts to implement UMitigation Measure 4.9(2)U.  This measure requires the Tribe to finance and implement the recommended improvements shown in Table 4.9-51 of the FTEE.  With implementation o...
	c) UImpact 4.9(3): Near Term (2015) Plus Project Conditions
	(i) Intersection Analysis (HCM):  The following intersections would have one or more peak-hours where the Project would cause a cumulatively considerable significant impact:
	(ii) Intersection Analysis (ILV):  The following intersections would have one or more peak-hours where the operations would be above capacity, which is a significant impact:
	(iii) HCM Peak-Hour Arterial Analysis:  SR 94 between Via Mercado and Jefferson Road/Proctor Valley road would operate at LOS D during the weekday p.m. peak-hour period.  The Project would have a cumulatively considerable traffic related impact along ...
	(iv) HCM Peak-Hour Two-Lane Highway Analysis:  SR 94 between Jefferson Road/Proctor Valley Road and Otay Lakes Road would operate at LOS D or E during all peak hours analyzed and the Project would be considered to have a cumulatively considerable sign...
	(v) Proposed Access Evaluation: Based on a preliminary review of the geometric features, the intersection of SR 94 and Reservation Road would not provide adequate access to the site unless certain reconstruction, most of which is not within the Tribe’...
	To address Impact 4.9(3), the Tribe will make good faith efforts to implement UMitigation Measure 4.9(3)U.  UMitigation Measure 4.9(3)(A)U requires the Tribe to pay its fair share for the mitigation shown in Table 4.9-54 of the Final FTEE.  UMitigatio...
	d) UImpact 4.9(4): Horizon Year (2035) Plus Project Conditions
	(i) Intersection Analysis (HCM):  The following intersections would have one or more peak-hours where the Project would cause a cumulatively considerable significant impact:
	(ii) Intersection Analysis (ILV):  The following intersections would have one or more peak-hours where the operations would be above capacity, which is a significant impact:
	(iii) Roadway Segment Analysis:  The Project would have a cumulatively considerable significant traffic related impact along the following roadway segments within the County:
	(iv) HCM Peak-Hour Arterial Analysis:  The Project would have a cumulatively considerable significant traffic related impact along SR 94 between Via Mercado and Jefferson Road/Proctor Valley Road during the following time periods: weekday a.m. peak ho...
	(v) HCM Peak-Hour Two-Lane Highway Analysis:  SR 94 between Jefferson Road/Proctor Valley Road and Otay Lakes Road would operate at LOS D or E during all peak hours analyzed and the Project would be considered to have a cumulatively considerable signi...
	(vi) Proposed Access Evaluation: Based on a preliminary review of the geometric features, the intersection of SR 94 and Reservation Road would not provide adequate access to the site unless certain reconstruction, most of which is not within the Tribe...
	To address Impact 4.9(4), the Tribe will undertake good faith efforts to implement UMitigation Measure 4.9-4U.  Pursuant to this measure, the Tribe must make a fair share contribution toward the construction of improvements identified in Table 4.9-57,...

	IX. EFFECTS OF MITIGATION MEASURES
	25. The potentially significant environmental impacts of certain traffic mitigation measures are evaluated in Section 4.15 of the FTEE (Effects of Mitigation Measures).  Findings pertaining to these impacts are presented below.  In regard to these imp...
	26. UAccess Road Improvement OptionsU: The FTEE analyzes the environmental impacts of three access road improvement options.  The three access options are: (1) Access Option 1: Realigned Reservation Road Option, (2) Access Option 2: 4-Acre Parcel Acce...
	a) UImpact 4.15(2): Hydrology and Water Quality
	Construction and operation of Access Option 1 or 2 could result in a potentially significant but mitigable impact on hydrology and water quality.  To address this potential impact, the Tribe will undertake good faith efforts to implement UMitigation M...
	Implementation of UMitigation Measure 4.15(2)U would reduce all potentially significant hydrology and water quality impacts associated with construction of Access Options 1 and 2 to a less than significant level.
	b) UImpact 4.15(3): Hazardous Materials
	Construction of Access Option 1 or 2 to mitigate traffic related impacts would result in a potentially significant but mitigable impact on hazardous materials.  To address this impact, the Tribe will make good faith efforts to implement UMitigation Me...
	c) UImpact 4.15(4): Biological Resources
	Construction of Access Option 1 or 2 to mitigate traffic related impacts could result in a potentially significant but mitigable impact on biological resources.  To address this impact, the Tribe will undertake good faith efforts to implement UMitigat...
	In accordance with UMitigation Measure 4.15(4)U, the Tribe will implement UMitigation Measure 4.7(1)U to avoid impacts to protected and special status species and UMitigation Measure 4.7(2)U to avoid impacts to raptors and migratory birds.  In additio...
	In addition, prior to grading activities for Access Option 1 or 2, the loss of protected habitats (grasslands, coastal scrub, coast live oak riparian forest) must be mitigated with the County and CDFW at ratios specified by the Biological Mitigation O...
	Further, prior to and during grading activities for Access Option 1 or 2, the Tribe will undertake good faith efforts to implement UMitigation Measure 4.15-2U.
	Implementation of UMitigation Measure 4.15(4)U would reduce all potentially significant impacts to biological resources associated with construction of Access Options 1 and 2 to a less than significant level.
	d) UImpact 4.15(5): Cultural Resources
	Construction of Access Option 1 or 2 to mitigate traffic related impacts could result in a potentially significant but mitigable impact on cultural resources.  To address this impact, the Tribe will make good faith efforts to implement UMitigation Mea...
	e) UImpact 4.15(6): Public Services
	Construction of Access Option 1 or 2 to mitigate traffic related impacts could result in a potentially significant but temporary and mitigable impact on risk of wildfires, which could, in turn, impact emergency response services.  To address this impa...
	27. UOff-Site Intersection Improvements
	Construction of the off-site intersection improvements needed to address significant traffic impacts would result in potentially significant impacts in regard to hazardous materials, biological resources, cultural resources, and hydrology and water qu...

	X. FINDINGS REGARDING ALTERNATIVES
	28. The Tribe finds that specific economic, legal, social, technological, or other considerations make infeasible the alternatives to the Project as described in the FTEE despite any remaining impacts, as more fully set forth in the Statement of Overr...
	29. The FTEE evaluated a reasonable range of alternatives to the Project that was described in the Draft FTEE.  This range of alternatives was selected based on the need to consider feasible alternatives with the potential to avoid or lessen significa...
	30. The Tribe certifies that it has independently reviewed and considered the information on alternatives provided in the FTEE and in the record.  The FTEE reflects the Tribe’s independent judgment as to alternatives.  The Tribe finds that the Project...
	31. UAlternative 1: 119,000 Square Foot Reduced Intensity Gaming Alternative:U  Alternative 1 contains most of the same components as the Project, but on a reduced scale.  Alternative 1 would be constructed in one phase over a 24-month period, and mea...
	32. UAlternative 2: 17,500 Square Foot Reduced Intensity Gaming AlternativeU:  Alternative 2 is a 17,500 square foot reduced intensity gaming facility that is significantly scaled back from the Project.  The complex would include a gaming facility, th...
	33. UNo Action Alternative:U  The No Action Alternative does not include any future development assumptions for the Reservation.  For purposes of the environmental analysis and these findings, it is assumed that the property would continue to be used ...

	XI. STATEMENT OF OVERRIDING CONSIDERATIONS
	34. The Tribe finds that each of the following specific economic, legal, social, technological, environmental, and other considerations and the benefits of the Project separately and independently outweigh any remaining significant, adverse impacts an...
	35. The Project will develop a high-quality gaming facility (including food and beverage services) that will devote Tribal land to an economically productive use.
	36. The Project will provide the Tribe with a long term, sustainable revenue base used to fund Tribal governmental programs and decrease the Tribal Government’s dependence on federal and State funding.  Such programs include promoting cultural and his...
	37. The Project will provide long term employment opportunities for tribal members and many local non-tribal community members.  It will generate immediate jobs for both tribal and local non-tribal members during construction phase of the project.  Fo...
	38. The Project will provide the Tribe with a long term, sustainable revenue base to contribute financially to the County and local organizations and public services in order to enhance the local community and the Tribe’s standing within it.  The Proj...
	a) For one-time expenditures, development of the Project would result in approximately $150 million in direct goods and service purchases in the County and approximately 1,000 person-year construction-related jobs.  Re-spending of this initial expendi...
	b) For annual ongoing expenditures, the ongoing operations are projected to generate direct impacts of $150 million per year.  This includes approximately $69 million in earnings, supporting about 1,610 jobs on-site.  Re-spending of this initial impac...
	39. The Project will meet the contemporary energy and green building objectives of the County and the State by incorporating several energy-efficient (or “green”) features or components, including in the areas of renewable energy sources, energy effic...
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